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MYcÖRvZš¿x evsjv‡`k miKvi 

AvBb Kwgkb 
wePvi cÖkvmb cÖwkÿY Bb&w÷wUDU feb 

15 K‡jR †ivW, XvKv-1000 
 

welqt The Code of Civil Procedure, 1908 (Act NO.V of 1908) Z_v †`Iqvwb Kvh© wewai 

wewfbœ Av‡`‡ki wKQz wewa AšÍ©fz³ bv nIqv Ges D³ wewa mg~n msKjb msµvšÍ M‡elYv cÖwZ‡e`b I 

mycvwik| 

evsjv‡`‡k eZ©gv‡b cÖPwjZ The Code of Civil Procedure, 1908 (Act NO.V of 1908) Z_v 

†`Iqvwb Kvh©wewai Bare Act A_v©r g~jcv‡Vi Av‡`kvs‡k (Order) 1947 mv‡ji c~‡e© †KvjKvZv nvB‡KvU© 

KZ©„K ms‡hvwRZ ‡gvU 19wU Av‡`‡ki 82wU wewa AšÍfz©³ Kiv nq bvB g‡g© AvBbRxex, wePviKM‡Yi wbKU 

†_‡K AvBb Kwgkb Awf‡hvM cvIqvq evsjv‡`k †Kv‡W msKwjZ †`Iqvwb Kvh©wewa‡Z 1947 m‡bi c~‡e© 

KjKvZv nvB‡KvU© Ges ‡`k ¯^vax‡bi c~‡e©, c~e© cvwK¯Ívb nvB‡KvU© KZ©„K wewfbœ mg‡q RvwiK…Z wewa mg~‡ni 

AšÍf©yw³ bv nIqv m¤úwK©Z welq wb‡q iwPZ|  

M‡elYvg~jK KvR m¤úv`‡bi †ÿ‡Î evsjv‡`k †Kv‡W msKwjZ †`Iqvwb Kvh©wewa‡Z wewfbœ weavb 

LuyR‡Z wM‡q G‡Z wKQz Ams‡hvM I wePz¨wZ AvBb Kwgk‡bi bR‡i Avmvq Kwgkb ¯^D‡`¨v‡M mgxÿY KvRwU 

m¤úv`b K‡i‡Q hv‡Z G‡ÿ‡Î m„ó AvBwb wePz¨wZ wbimb nq Ges †Kv‡W msKwjZ †`Iqvwb Kvh©wewa ÎæwU 

wegy³ n‡q Bangladesh Laws (Revision and Declaration) Act, 1973 Gi 6 avivi wb‡`©k 

g‡Z evsjv‡`‡k cÖ‡qvM‡hvM¨ AvBb mg~‡ni mwVK gy`ªY mgvnv‡i mg„× I  wbf©i‡hvM¨ nq|  

‡`Iqvwb Kvh© wewai web¨vmt †`Iqvwb Kvh© wewai KvVv‡gv web¨vm `ywU As‡k wef³:  

cÖ_g Ask avivmg~n m¤^wjZ g~jKvVv‡gv hv Av`vj‡Zi GLwZqvi cÖ‡qv‡M cÖK…wZMZ fv‡e ‡gŠwjK 

bxwZ msµvšÍ Ges AvBbmfv ev D”P Av`vj‡Zi ivq e¨ZxZ ms‡kvab A‡hvM¨|  

wØZxq Ask 1g Zdwmj Øviv mvRv‡bv| 1g Zdwm‡j eZ©gv‡b 50wU Av‡`‡k wewfbœ wbqg ev wewa 

AšÍf©y³ Av‡Q hv g~jZt GLwZqvi PP©vi cÖwµqv ev c×wZ m¤ú‡K© we Í̄vwiZ w`K wb‡ ©̀kbv|  

‡`Iqvwb Kvh©wewa, 1908 msµvšÍ Lmov we‡j Giƒc †kÖYx web¨v‡m mw¾Z Ki‡Yi KviY eY©bvq Sir 

Earle Rechards Gi †bZ…‡Z¡ MwVZ we‡kl KwgwUi m`m¨ W. ivkwenvix †Nvl e‡j‡Qb †h, wewa ¸wj‡K 

mg‡qi Pvwn`v Abyhvqx Dc‡hvMx I Gi ÎæwU wPwýZ nIqv gvÎB ỳixKi‡Y mnR cwieZ©bÿg Kivi j‡ÿ 
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nvB‡KvU©‡K wewa cÖYq‡bi ÿgZv †`qv n‡q‡Q, (†Kv‡Wi 122 aviv `ªt)| Aciw`‡K Kvh©wewai 121 avivq ejv 

n‡q‡Q †h, 1g Zdwm‡j cÖYxZ wewamg~n †Kv‡W D‡jøwLZ aviv mg~‡ni b¨vq AvBwb gh©v`vq mg¸iæZ¡c~b© I 

cÖfvem¤úbœ| GB Awa‡ÿÎ e‡j ‡KvjKvZv nvB‡KvU© Ges f~Zc~e© XvKv nvB‡KvU© wewfbœ mgq ‡M‡RU 

cÖÁvc‡bi gva¨‡g A‡bK wewa cÖYqb I cwieZ©b K‡i‡Q hv †`Iqvwb Kvh©c×wZ‡Z Aek¨B AbymiY I 

cÖwZcvjb Ki‡Z n‡e| 1947 mv‡ji 14B AvM‡ói c~‡e© ‡KvjKvZv nvB‡KvU© KZ©„K cÖYxZ I cwiewZ©Z wewa 

mg~n nvB‡KvU© Ae (‡e½j) AW©vi, 1947 Abymv‡i evsjv‡`‡k cÖ‡hvR¨| GQvov w` BwÛqvb BwÛ‡c‡W›Um 

G¨v±, 1947 Gi 18(3) aviv, cvwK¯Ív‡bi 1956 Ges 1962 m‡bi kvmbZ‡š¿i h_vµ‡g 224 I 225 

Aby‡”Q` I MYcÖRvZš¿x evsjv‡`‡ki msweav‡bi 149 Aby‡”Q` Abymv‡i H¸‡jv evsjv‡`‡k ejer †hvM¨ 

AvBb| Avi GLv‡bB evsjv‡`k †Kv‡W msKwjZ †`Iqvwb Kvh©wewa‡Z HmKj A‡bK wewai Ams‡hvM I 

wePz¨wZ ms‡kva‡bi ¸iæZ¡ wbwnZ|  

D‡jøL¨ †h, wewfbœ mgq ‡KvjKvZv nvB‡KvU© I XvKv nvB‡KvU© KZ©„K ms‡kvwaZ wewamg~n cvwK¯Ívb 

†KvW I evsjv‡`k †Kv‡W msKwjZ †`Iqvwb Kvh©wewai †U·U-G AšÍf©y³ nq bvB| H mKj ev` cov wewa 

mg~n evsjv‡`k †Kv‡W msKwjZ †`Iqvwb Kvh©wewa-†Z ms‡hvRb Kivi mycvwik Kiv n‡jv|  

e¨eüZ cy Í̄Kt- 

 1| The Bangladesh Code Vol.-V (up to date as of June, 2014) December, 2016  

 2| Mahmudul Islam & Probir Neogi,  

              The Law of Civil Procedure 

                (Mullik  Brothers) 2006 

 3| SARKAR 

     Code of Civil Procedure,  

              (Wadhwa and Company Nagpur) 11
th

 Edition Reprint 2008 

 4| Justice Naimuddin Ahmed 

                Civil Procedure Code,  

               (Bangladesh Institute of Law and Legal Affairs) 1
st
 Edition, 2000   

        5| Justice Mohammad Gholam Rabbani. 

               Code of Civil Procedure, -concept, comment and case  

                (Dhaka Law Reports), 2008 

            6| Pakistan Code, Vol.-5 April, 1966 

 7| The AIR Manual, Civil and Criminal,  

               4
th

 Edition, Volume-IV, V I VI  

               (The All India Reporter ltd) 1979 
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1947 m‡bi c~‡e© KjKvZv nvB‡KvU© wewfbœ †M‡RU †bvwUwd‡Kk‡bi gva¨‡g The Code of Civil Procedure, 

1908 Gi wewa mg~‡n wewfbœ ms‡kvabx Avbqb K‡i‡Qb| wKš‘ 1977-1988 m‡b cÖKvwkZ The Bangladesh 

Code Gi cÖ_g ms¯‹i‡Y, 2007 m‡b cÖKvwkZ wØZxq ms¯‹i‡Y Ges 2016 m‡b me©‡kl cÖKvwkZ Z…Zxq ms¯‹i‡Y 5 

bs fwjD‡g The Code of Civil Procedure, 1908 G D³ ms‡kvabx mg~n AšÍf©y³ Kiv nqwb| D³ wePz¨wZ 

Ges Ams‡hvM mg~n wb¤œiƒct 

1| Order I Gi rule 8(1) G D‡jøL Kiv n‡q‡Q †h, Where there are numerous persons having the 

same interest in one suit, one or more of such persons may, with the permission of the 

court, sue or be sued, or may defend, in such suit, on behalf of or for the benefit of all 

persons so interested. But the court shall in such case give, at the plaintiff’s expense, 

notice of the institution of the suit to all such persons either by personal service or, where 

from the number of persons or any other cause such service is not reasonably practicable, 

by public advertisement, as the court in each case may direct.  

wKš‘ KjKvZv nvB‡Kv‡U©i 02/04/1938 wLª. Zvwi‡Li 3905bs †M‡RU gy‡j ms‡kvwaZ rule wU nj-Where there 

are numerous persons having the same interest in one suit, the court may direct that 

one or more of such persons may sue or be sued, or may defend, in such suit, on behalf 

of, or for the benefit of, all persons so interested. But the court shall in such case give, at 

the plaintiff’s expense, notice of the institution of the suit to all such persons either by 

personal service or, wherefrom the number of persons or any other cause such service is 

not reasonably practicable, by public advertisement, as the court in each case may direct.  

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-IV, Page-194) 

2| Order-IV Gi rule 2 G D‡jøL Kiv n‡q‡Q †h, The Court shall cause the particulars of every 

suit to be entered in a book to be kept for the purpose and called the register of civil suits. 

Such entries shall be numbered in every year according to the order in which the plaints 

are admitted.  

wKš‘ KjKvZv nvB‡Kv‡U©i 26/07/1938 wLª. Zvwi‡Li 8579 bs †M‡RU gy‡j ms‡kvwaZ rule wU nj-The Court 

shall cause the particulars of every suit [‘except suits triable by a court invested with 



4 
 

the jurisdiction of a court of small causes under the Small Cause Courts act, 

1887’] to be entered in a book to be kept for the purpose and called the register of civil 

suits. Such entries shall be numbered in every year according to the order in which the 

plaints are admitted. 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-IV, Page-285) 

3| Order-V Gi rule 5 G D‡jøL Kiv n‡q‡Q †h, The Court shall determine, at the time of 

issuing the summons, whether it shall be for the settlement of issues only, or for the final 

disposal of the suit; and the summons shall contain a direction accordingly: Provided that, 

in every suit heard by a Court of Small Causes, the summons shall be for the final 

disposal of the suit.  

wKš‘ KjKvZv nvB‡Kv‡U©i 25/07/1928 wLª. Zvwi‡Li 12421 bs †M‡RU gy‡j ms‡kvwaZ rule wU nj-The Court 

shall determine, at the time of issuing the summons, whether it shall be for the settlement 

of issues only, [‘for the ascertainment whether the suit will be contested’] or for the 

final disposal of the suit; and the summons shall contain a direction accordingly: 

Provided that, in every suit heard by a Court of Small Causes, the summons shall be for 

the final disposal of the suit. 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-IV, Page-290) 

4| Order-V Gi rule 15 G D‡jøL Kiv n‡q‡Q †h, Where in any suit the defendant cannot be 

found and has no agent empowered to accept service of the summons on his behalf, 

service may be made on any [adult member] of the family of the defendant who is 

residing with him. Explanation.- A servant is not a member of the family within the 

meaning of this rule. 

wKš‘ KjKvZv nvB‡Kv‡U©i 25/07/1928 wLª. Zvwi‡Li 10428 bs †M‡RU gy‡j ms‡kvwaZ rule wU nj- Where in 

any suit the defendant is absent from his residence at the time when service is sought to 

be effected on him thereat and there is no likelihood of his being found thereat within 

a reasonable time, then unless he has an agent empowered to accept service of the 
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summons on his behalf, service may be made on any adult male member of the family 

of the defendant who is residing with him: Provided that where such an adult male 

member has an interest in the suit and such interest is adverse to that of the defendant, 

a summon so served shall be deemed for the purposes of the third column of Article 

164 of Schedule I of the Limitation Act, 1908, not to have been duly served.  

Explanation.- A servant is not a member of the family within the meaning of this rule.] 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-IV, Page-300) 

5| Order-V Gi rule 17 G D‡jøL Kiv n‡q‡Q †h, Where the defendant or his agent or such 

other person as aforesaid refuses to sign the acknowledgement, or where the serving 

officer, after using all due and reasonable diligence, cannot find the defendant, and there 

is no agent empowered to accept service of the summons on his behalf, nor any other 

person on whom service can be made, the serving officer shall affix a copy of the 

summons on the outer door or some other conspicuous part of the house in which the 

defendant ordinarily resides or carries on business or personally works for gain, and shall 

then return the original to the Court from which it was issued, with a report endorsed 

thereon or annexed thereto stating that he has so affixed the copy, the circumstances 

under which he did so, and the name and address of the person if any by whom the house 

was identified and in whose presence the copy was affixed. 

KjKvZv nvB‡Kv‡U©i 25/07/1928 wLª. Zvwi‡Li 10428 bs †M‡RU gy‡j ms‡kvwaZ rule wU nj-Where the 

defendant or his agent or such other person as aforesaid refuses to sign the 

acknowledgement, [or Where the defendant is absent from his residence at the time 

when service is sought to be effected on him thereat and there is no likelihood of his 

being found thereat within a reasonable time,] and where the serving officer, after using 

all due and reasonable diligence, cannot find the defendant, and there is no agent 

empowered to accept service of the summons on his behalf, nor any other person on 

whom service can be made, the serving officer shall affix a copy of the summons on the 

outer door or some other conspicuous part of the house in which the defendant ordinarily 
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resides or carries on business or personally works for gain, and shall then return the 

original to the Court from which it was issued, with a report endorsed thereon or annexed 

thereto stating that he has so affixed the copy, the circumstances under which he did so, 

and the name and address of the person (if any) by whom the house was identified and in 

whose presence the copy was affixed.  

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-IV, Page-303) 

6| Order-V Gi rule 19 G D‡jøL Kiv n‡q‡Q †h, Where a summons is returned under rule 17, 

the Court shall, if the return under that rule has not been verified by the affidavit of the 

serving officer, and may, if it has been so verified, examine the serving officer on oath, or 

cause him to be so examined by another Court, touching his proceedings, and may make 

such further inquiry in the matter as it thinks fit; and shall either declare that the 

summons has been duly served or order such service as it thinks fit. 

KjKvZv nvB‡Kv‡U©i 25/07/1928 wLª. Zvwi‡Li 10428 bs †M‡RU gy‡j ms‡kvwaZ rule wU nj-Where a 

summons is returned under rule 17, the Court shall, if the return under that rule has not 

been verified by the  [‘declaration’]  of the serving officer, and may, if it has been so 

verified, examine the serving officer on oath, or cause him to be so examined by another 

Court, touching his proceedings, and may make such further inquiry in the matter as it 

thinks fit; and shall either declare that the summons has been duly served or order such 

service as it thinks fit. 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-IV, Page-308) 

7| KjKvZv nvB‡Kv‡U©i 25/07/1928 wLª. Zvwi‡Li 10428 bs †M‡RU gy‡j Order- VI G rule14A Gi 

D‡jøL Kiv n‡jI evsjv‡`k †Kv‡W D³ rule wU D‡jøL Kiv nqwb| D³ rule wU nj- 

[Every pleading when filed shall be accompanied by a statement in a prescribed form, 

signed as provided in rule 14 of this order, of the party’s address for service. Such 

address may from time to time be changed by lodging in court a form duly filled up and 

stating the new address of the party and accompanied by a verified petition. The 



7 
 

address so given shall be called the registered address of the party and shall, until duly 

changed as aforesaid, be deemed to be the address of the party for the purpose of 

service of all processes in the suit or in any appeal from any decree or order there-in 

made and for the purposes of execution, and shall hold good subject as aforesaid for a 

period of two years after the final determination of the cause or matter. Service of any 

process may be effected upon a party at his registered address in like manner in all 

respects as though such party resided there at] 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-IV, Page-356) 

8| Order-VII Gi rule 3 G D‡jøL Kiv n‡q‡Q †h, Where the subject-matter of the suit is 

immovable property, the plaint shall contain a description of the property sufficient to 

identify it, and, in case such property can be identified by boundaries or numbers in a 

record of settlement of survey, the plaint shall specify such boundaries or numbers.  

KjKvZv nvB‡Kv‡U©i1918 m‡bi II bs rule Abye‡j ms‡kvwaZ rule wU nj-Where the subject-matter of 

the suit is immovable property, the plaint shall contain a description of the property 

sufficient to identify it, and, in case such property can be identified by boundaries or 

numbers in a record of settlement of survey, the plaint shall specify such boundaries or 

numbers [and where the area is mentioned, such description shall further state the area 

according to the notation used in the record of settlement or survey,  with or without, at 

the option of the party,  the same area in terms of the local measures”] 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-IV, Page-400) 

9| Order- VII Gi rule 9(1) G D‡jøL Kiv n‡q‡Q †h, The plaintiff shall endorse on the plaint, 

or annex thereto, a list of the documents (if any) which he has produced along with it; 

and, if the plaint is admitted, shall present as many copies on plain paper of the plaint as 

there are defendants, unless the Court by reason of the length of the plaint or the number 

of the defendants, or for any other sufficient reason, permits him to present a like number 



8 
 

of concise statements of the nature of the claim made, or of the relief claimed in the suit, 

in which case he shall present such statements. 

KjKvZv nvB‡Kv‡U©i 27/08/1928 wLª. Zvwi‡Li 10428 bs †M‡RU Ges weMZ 03/02/1933 wLª. Zvwi‡Li 3516 

bs  †M‡RU gy‡j rule 9(1) ‡K rule 9(1) I 9(1A) wn‡m‡e web¨ Í̄ K‡i wb¤œiƒc ms‡kvab Kiv nq- 

[(1) The plaintiff shall endorse on the plaint, or annex thereto, a list of the documents 

(if any) which he has produced along with it;  

(IA) The plaintiff shall present with his plaint:- 

(i) as many copies on plain paper of the plaint as there are defendants,  unless 

the Court by reason of the length of the plaint or the number of the 

defendants, or for any other sufficient reason, permits him to present a like 

number of concise statements of the nature of the claim made, or of the relief 

claimed in the suit, in which case he shall present such statements;  

(ii) draft forms of summons and fees for the service thereof.] 

 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-IV, Page-416, 417) 

10| KjKvZv nvB‡Kv‡U©i 25/07/1928 wLª. Zvwi‡Li 10428 bs †M‡RU gy‡j Order- VII G bZzb rule 

11(e) Gi D‡jøL Kiv n‡jI evsjv‡`k †Kv‡W D³ rule wU D‡jøL Kiv nqwb| D³ rule wU nj- 

[where any of the provisions of rule 9(1A) is not complied with and the plaintiff on 

being required by the court to comply therewith within a time to be fixed by the court, 

fails to do so:] [Provided that the time fixed by the court for the correction of the 

valuation or supplying the requisite stamp-paper shall not exceed twenty one days.] 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-IV, Page-430) 

11| Order-IX Gi rule 9(2) G D‡jøL Kiv n‡q‡Q †h, No order shall be made under this rule 

unless notice of the application has been served on the opposite party. 
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KjKvZv nvB‡Kv‡U©i weMZ 03/02/1933 Bs Zvwi‡Li 3516 bs Ges weMZ09/04/1956 wLª. Zvwi‡Li 2455 

†M‡RU gy‡j ms‡kvwaZ I cwiewa©Z rule wU nj- 

9(2) [The plaintiff shall for service on the opposite parties, present along with the 

application under this rule either – 

(i) as many copies thereof on plain paper as there are opposite parties,  or  

(ii) if the court by reason of the length of the application or the number of opposite 

parties or for any other sufficient reason grants permission in this behalf, a like 

number of concise statements.] 

9(3) No order shall be made under this rule unless notice of the application [with a copy 

thereof (or concise statement as the case may be)] has been served on the opposite party.  

9(4) [The provisions of s.5 of the limitation act shall apply to an application under rule 

9(1) of this order.] 

 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-IV, Page-507) 

12| Order- IX Gi rule 13(2) G D‡jøL Kiv n‡q‡Q †h, Provisions of section of the Limitation 

Act, 1908 shall apply to the applications under rule 13(1) of this order. 

KjKvZv nvB‡Kv‡U©i 03/02/1933 wLª. Zvwi‡Li 3316 bs †M‡RU gy‡j ms‡kvwaZ rule wU nj- 

[The defendant shall for service on the opposite party, present along with his 

application under this rule either – 

(i) as many copies there of plain paper as there are opposite parties, or  

(ii) if the court by reason of the length of the application or the number of opposite 

parties or for any other sufficient reason grants permission in this behalf, a like  

number of concise statements.] 

 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-IV, P-521) 
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13| c~e© cvwK¯Ívb nvB‡Kv‡U©i 1967 m‡bi †g gv‡mi 2351 bs †M‡RU gy‡j Order- IX G rule 13(3) Gi 

ms‡hvRb Kiv nq| D³ rule wU nj- 

13(3) [Provisions of section 5 of the limitation Act, 1908 shall apply to the application 

under rule 13(1) of the order.] 

14| Order- IX Gi rule 14 G D‡jøL Kiv n‡q‡Q †h, No decree shall be set aside on any such 

application as aforesaid unless notice thereof has been served on the opposite party. 

KjKvZv nvB‡Kv‡U©i 03/02/1933 wLª. Zvwi‡Li 3516 bs †M‡RU gy‡j ms‡kvwaZ rule wU nj- 

No decree shall be set aside on any such application as aforesaid unless notice  [‘together 

with a copy thereof (or concise statement as the case may be’] has been served on the 

opposite party. 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-IV, Page-534) 

15| Order- XVI Gi rule 2(1) I 2(2) G D‡jøL Kiv n‡q‡Q †h,  

2(1). The party applying for a summons shall, before the summons is granted and within 

a period to be fixed, pay into Court such a sum of money as appears to the Court to be 

sufficient to defray the travelling and other expenses of the person summoned in passing 

to and from the Court in which he is required to attend, and for one day's attendance.  

2(2). In determining the amount payable under this rule, the court may, in the case of any 

person summoned to give evidence as an expert, allow reasonable remuneration for the 

time occupied both in giving evidence and in performing any work of an expert character 

necessary for the case.  

KjKvZv nvB‡Kv‡U©i 25/07/1928 wLª. Zvwi‡Li 10428 bs †M‡RU gy‡j 2(1) I 2(2) evwZj K‡i wb‡¤œv³ rule 

ỳwU nj-2(1)‘The court shall fix in respect of each summons such a sum of money as 

appears to the court to be sufficient to defray the travelling and other expenses of the 

persons summoned in passing to and from the court in which he is required to attend, 

and for one day’s attendance. 
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2(2) [‘In fixing such an amount,] the court may, in case of any person summoned to 

give evidence as an expert, allow reasonable remuneration for the time occupied both 

in giving evidence and in performing any work of an expert character necessary for the 

case. 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-IV, Page-608) 

16| Order- XVI Gi rule 3 G D‡jøL Kiv n‡q‡Q †h,  

The sum so paid into Court shall be tendered to the person summoned, at the time of 

serving the summons, if it can be served personally.  

KjKvZv nvB‡Kv‡U©i 25/07/1928 wLª. Zvwi‡Li 10428 bs †M‡RU gy‡j ms‡kvwaZ rule wU nj- The sum so 

fixed shall be tendered to the person summoned, at the time of serving the summons, if it 

can be served personally. 

Provided- 

(i) that where the person summoned is a servant of the provincial Government 

whose pay exceeds Rs.10 per mensem or whose headquarters are situated 

more than five miles from the court, and he has been summoned to appear as 

a witness in his official capacity in a civil case to which Government is a 

party, the sum so fixed shall be credited to the treasury;  

(ii) that where the person summoned is a finger print expert of the criminal 

Investigation Department and he is summoned to give evidence in private 

cases, the sum so fixed other than his travelling allowance, shall be credited 

to the Treasury;  

(iii) that where the person summoned is the government examiner of Questioned 

Documents or his assistant and he is summoned to give evidence or his 

opinion is sought in private cases, the sum so fixed shall be credited to the 

Treasury;  
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(iv) that where the person summoned is a servant of the central government or a 

state railway or any other commercial department of Government and he is 

summoned to give evidence in his public capacity in a civil case, whether 

Government is or is not a party , the sum so fixed shall be credited in the 

treasury to the government or the state railway, as the case may be , to which 

the employee belongs; and  

(v) that where the person summoned is a state railway employee and he is 

summoned to give evidence in his private capacity in a civil court in Assam, 

the sum so fixed shall be credited to the Railway he belongs .] 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-IV, Page-610) 

17| Order- XVI Gi rule 4(1) G D‡jøL Kiv n‡q‡Q †h, 

Where it appears to the Court or to such officer as it appoints in this behalf that the sum 

paid into Court is not sufficient to cover such expenses or reasonable remuneration, the 

Court may direct such further sum to be paid to the person summoned as appears to be 

necessary on that account, and, in case of default in payment, may order such sum to be 

levied by attachment and sale of the movable property of the party obtaining the 

summons; or the Court may discharge the person summoned, without requiring him to 

give evidence; or may both order such levy and discharge such person as aforesaid.  

KjKvZv nvB‡Kv‡U©i 25/07/1928 wLª. Zvwi‡Li 10428 bs †M‡RU gy‡j ms‡kvwaZ rule wU nj-Where it 

appears to the Court or to such officer as it appoints in this behalf that the sum (so fixed) 

is not sufficient to cover such expenses or reasonable remuneration, the Court may direct 

such further sum to be paid to the person summoned as appears to be necessary on that 

account, and, in case of default in payment, may order such sum to be levied by 

attachment and sale of the movable property of the party obtaining the summons; or the 

Court may discharge the person summoned, without requiring him to give evidence; or 

may both order such levy and discharge such person as aforesaid.  

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-IV, Page-613) 
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18| KjKvZv nvB‡Kv‡U©i 25/07/1928 wLª. Zvwi‡Li 10428 bs †M‡RU gy‡j Order- XVI G rule 7A Gi 

ms‡hvRb Kiv n‡jI evsjv‡`k †Kv‡W D³ rule wU D‡jøL Kiv nqwb| D³ rule wU nj- 

[(i) Except where it appears to the court that a summons under this order should be 

served by the court in the same manner as summons to a defendant, the court shall 

make over for service all summonses under this order to the party applying therefor. 

The service shall be effected by or on behalf of such party by delivering or tendering to 

the witness in person a copy thereof signed by the judge or such officer as he appoints 

in this behalf and sealed with the seal of the court. 

(ii) Rules 16 to 18 of order V shall apply to summons personally served under this rule, 

as though the person effecting service were a serving officer.  

(iii) If such summons, when tendered, is refused or if the person served refuses to 

sign an acknowledgement of service or if for any reason such summons cannot 

be served personally, the court shall, on the application of the party, re-issue 

such summons to be served by the court in like manner as a summons to a 

defendant.] 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-IV, Page-617) 

19| Order- XVI Gi rule 8 G D‡jøL Kiv n‡q‡Q †h, Every summons under this Order shall be 

served as nearly as may be in the same manner as a summons to a defendant, and the 

rules in Order V as to proof of service shall apply in the case of all summonses served 

under this rule. 

KjKvZv nvB‡Kv‡U©i 25/07/1928 wLª. Zvwi‡Li 10428 bs †M‡RU gy‡j ms‡kvwaZ I cwiewa©Z rule wU nj-  

8(1) Every summons under this Order, not being a summons made over to a party for 

service under rule 7A(i) of this Order, shall be served as nearly as may be in the same 

manner as a summons to a defendant, and the rules in Order V as to proof of service 

shall apply thereto. 
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(2) The party applying for a summons to be served under this rule shall, before the 

summons is granted and within a period to be fixed, pay into court the sum fixed by the 

court under rule 2 of this order. 

Exception. –When applying for a summons for any of its own officers in his official 

capacity, Government will be exempt from the operation of this rule.] 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-IV, Page-618) 

20| Order- XVI Gi rule 21 G D‡jøL Kiv n‡q‡Q †h, Where any party to a suit is required to 

give evidence or to produce a document, the provisions as to witnesses shall apply to him 

so far as they are applicable. 

KjKvZv nvB‡Kv‡U©i 11/11/1927 wLª. Zvwi‡Li 15264 bs †M‡RU gy‡j ms‡kvwaZ I cwiewa©Z rule wU nj-  

(1) Where any party to a suit is required by any other party thereto to give evidence or 

to produce a document, the provisions as to witnesses shall apply to him so far as 

applicable. 

(2) When a party to a suit gives evidence on his own behalf, the court may in its 

discretion permit him to include as costs in the suit a sum of money equal to the 

amount payable for travelling and other expenses to other witnesses in the case of 

similar standing. 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-IV, Page-627) 

21| KjKvZv nvB‡Kv‡U©i 08/11/1927 wLª. Zvwi‡Li 15165 bs †M‡RU gy‡j Order- XVIII G rule 2A Gi 

ms‡hvRb Kiv n‡jI evsjv‡`k †Kv‡W D³ rule wU D‡jøL Kiv nqwb| D³ rule wU nj- 

[Notwithstanding anything contained in clauses (1) and (2) of rule 2, the court may for 

sufficient reason go on with the hearing, although the evidence of the party having the 

right to begin has not been concluded, and may also allow either party to produce any 

witness at any stage of the suit.] 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-IV, Page-652) 
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22| Order- XXI Gi rule 1(1) I 1(2) G D‡jøL Kiv n‡q‡Q †h, 

1(1). All money payable under a decree shall be paid as follows, namely:− 

(a) into the Court whose duty it is to execute the decree; or 

(b) out of Court to the decree-holder; or 

(c) otherwise as the Court which made the decree directs. 

1(2). Where any payment is made under clause (a) of sub rule (1), notice of such payment 

shall be given to the holder.  

KjKvZv nvB‡Kv‡U©i 03/02/1938 wLª. Zvwi‡Li 1379 bs †M‡RU gy‡j ms‡kvwaZ rule wU nj- 

1.(1) All money payable under a decree shall be paid as follows, namely:− 

(a) by deposit in or by postal money order sent to the court whose duty it is to 

execute the decree, or 

(b) out of Court to the decree-holder; or 

(c) otherwise as the Court which made the decree directs. 

(2)(a) where any payment is made under clause (a) of sub-rule (1), notice of such 

payment shall be given to the decree-holder or the person in whose favour the order is 

made. 

(b) The cost of giving such notice shall be borne by the person making payment who 

shall have the option of having the notice served either by a process-server of the court 

or by registered post. No such notice shall issue until the said cost shall have been 

paid.] 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-IV, Page-738) 

23| Order- XXI Gi rule 16 G D‡jøL Kiv n‡q‡Q †h, 

Where a decree or, if a decree has been passed jointly in favour of two or more persons, 

the interest of any decree holder in the decree is transferred by assignment in writing or 
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by operation of law, the transferee may apply for execution of the decree to the Court 

which passed it; and the decree may be executed in the same manner and subject to the 

same conditions as if the application were made by such decree holder:  

Provided that, where the decree, or such interest as aforesaid, has been transferred by 

assignment, notice of such application shall be given to the transferor and the judgment 

debtor, and the decree shall not be executed until the Court has heard their objections (if 

any) to its execution:  

Provided also that, where a decree for the payment of money against two or more persons 

has been transferred to one of them, it shall not be executed against the others.  

KjKvZv nvB‡Kv‡U©i 03/02/1933 wLª. Zvwi‡Li 3516 bs †M‡RU gy‡j ms‡kvwaZ rule wU nj- 

Where a decree or, if a decree has been passed jointly  in favour of two or more persons, 

the interest of any decree holder in the decree is transferred by assignment in writing or 

by operation of law, the transferee may apply for execution of the decree to the Court 

which passed it; and the decree may be executed in the same manner and subject to the 

same conditions as if the application were made by such decree holder: Provided that, 

where the decree, or such interest as aforesaid, has been transferred by assignment, notice 

of such application shall be given to the transferor and the judgment debtor, [and until 

the court has heard their objections (if any) the decree shall not be executed provided 

that if, with the application for execution, an affidavit by the transferor admitting the 

transfer or an instrument of transfer duly registered be filed, the court may proceed 

with the execution of the decree pending the hearing of such objections.] 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-V, Page-8) 

24| Order- XXI Gi rule 17(1) G D‡jøL Kiv n‡q‡Q †h,  

On receiving an application for the execution of a decree as provided by rule 11, sub-rule 

(2), the Court shall ascertain whether such of the requirements of rules 11 to 14 as may be 

applicable to the case have been complied with; and, if they have not been complied with, 
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the Court may reject the application, or may allow the defect to be remedied then and 

there or within a time to be fixed by it. 

KjKvZv nvB‡Kv‡U©i 03/02/1933 wLª. Zvwi‡Li 3516 bs †M‡RU gy‡j ms‡kvwaZ rule wU nj- 

On receiving an application for the execution of a decree as provided by rule 11, sub-rule 

(2), the Court shall ascertain whether such of the requirements of rules 11 to 14 as may be 

applicable to the case have been complied with; and if they have not been complied with 

[the court shall allow the defect to be remedied then and there or within a time to be 

fixed by it. If the defect is not remedied within the time fixed the court may reject the 

application.] 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-V, Page-21) 

25| Order- XXI Gi rule 24(1) G D‡jøL Kiv n‡q‡Q †h,  

When the preliminary measures (if any) required by the foregoing rules have been taken, 

the Court shall, unless it sees cause to the contrary, issue its process for the execution of 

the decree. 

KjKvZv nvB‡Kv‡U©i 03/02/1933 wLª. Zvwi‡Li 3516 bs †M‡RU gy‡j ms‡kvwaZ rule wU nj- 

When the preliminary measures (if any) required by the foregoing rules have been taken, 

the Court shall, unless it sees cause to the contrary, issue its process for the execution of 

the decree [and a day shall also be specified on or before which it shall be returned to 

the court. ] 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-V, Page-43) 

26| Order- XXI Gi rule 26(3) G D‡jøL Kiv n‡q‡Q †h,  

Before making an order to stay execution or for the restitution of property or the 

discharge of the judgment-debtor, the Court may require such security from, or impose 

such conditions upon, the judgment-debtor as it thinks fit. 
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KjKvZv nvB‡Kv‡U©i 03/02/1933 wLª. Zvwi‡Li 3516 bs †M‡RU gy‡j ms‡kvwaZ rule wU nj- 

Before making an order to stay execution or for the restitution of property or the 

discharge of the judgment-debtor, [the Court shall require security from the judgment 

debtor unless sufficient cause is shown to the contrary] 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-V, Page-47) 

27| Order- XXI Gi rule 39(5) G D‡jøL Kiv n‡q‡Q †h,  

Sums disbursed by the decree-holder for the subsistence of the judgment-debtor in the 

civil prison shall be deemed to be costs in the suit: Provided that the judgment-debtor 

shall not be detained in the civil prison or arrested on account of any sum so disbursed. 

KjKvZv nvB‡Kv‡U©i 03/02/1933 wLª. Zvwi‡Li 3516bs †M‡RU gy‡j ms‡kvwaZ rule wU nj- 

Sums disbursed by the decree-holder for the subsistence of the judgment-debtor **** 

shall be deemed to be costs in the suit: Provided that the judgment-debtor shall not be 

detained in the civil prison or arrested on account of any sum so disbursed. 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-V, Page-77) 

28| Order- XXI Gi rule 43 G D‡jøL Kiv n‡q‡Q †h,  

Where the property to be attached is movable property, other than agricultural produce, in 

the possession of judgment-debtor, the attachment shall be made by actual seizure, and 

the attaching officer shall keep the property in his own custody or in the custody of one 

of his subordinates, and shall be responsible for the due custody thereof: Provided that, 

when the property seized is subject to speedy and natural decay, or when the expense of 

keeping it in custody is likely to exceed its value, the attaching officer may sell it at once. 

KjKvZv nvB‡Kv‡U©i 03/02/1933 wLª. Zvwi‡Li 3516 bs †M‡RU gy‡j ms‡kvwaZ rule wU nj- 

Where the property to be attached is movable property, other than agricultural produce, in 

the possession of judgment-debtor, the attachment shall be made by actual seizure, at the 
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identification of the decree-holder or his agent, and, save as otherwise prescribed,  the 

attaching officer shall keep the property in his own custody or in the custody of one of his 

subordinates, and shall be responsible for the due custody thereof: Provided that, when 

the property seized does not, in the opinion of the attaching officer, exceed twenty 

rupees in value or is subject to speedy and natural decay, or when the expense of keeping 

it in custody is likely to exceed its value, the attaching officer may sell it at once. 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-V, Page-86, 87) 

29| Order- XXI Gi rule 44 G D‡jøL Kiv n‡q‡Q †h, Where the property to be attached is 

agricultural  produce, the attachment shall be made by affixing a copy of the warrant of 

attachment,- (a) where such produce is a growing crop, on the land on which such crop 

has grown, or (b) where such produce has been cut or gathered, on the threshing-floor or 

place for treading out grain or the like or fodder-stack on or in which it is deposited, and 

another copy on the outer door or on some other conspicuous part of the house in which 

the judgment-debtor ordinarily resides or, with the leave of the Court, on the outer door 

or on some other conspicuous part of the house in which he carries on business or 

personally works for gain or in which he is known to have last resided or carried on 

business or personally worked for gain; and the produce shall thereupon be deemed to 

have passed into the possession of the Court. 

KjKvZv nvB‡Kv‡U©i 29/05/1941 wLª. ZvwiL cÖKvwkZ 4440 bs †M‡RU gy‡j ms‡kvwaZ rule wU nj- 

Where the property to be attached is agricultural  produce, the attachment shall be made 

[at the identification of the decree holder or his agent] by affixing a copy of the warrant 

of attachment,-(a) where such produce is a growing crop, on the land on which such crop 

has grown, or where such produce has been cut or gathered, on the threshing-floor or 

place for treading out grain or the like or fodder-stack on or in which it is deposited, and 

another copy on the outer door or on some other conspicuous part of the house in which 

the judgment-debtor ordinarily resides or, with the leave of the Court, on the outer door 

or on some other conspicuous part of the house in which he carries on business or 
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personally works for gain or in which he is known to have last resided or carried on 

business or personally worked for gain; and the produce shall thereupon be deemed to 

have passed into the possession of the court. 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-V, Page-96) 

30| Order- XXI Gi rule 45(1) G D‡jøL Kiv n‡q‡Q †h, Where agricultural produce is 

attached, the Court shall make such arrangements for the custody thereof as it may deem 

sufficient and, for the purpose of enabling the Court to make such arrangements, every 

application for the attachment of a growing crop shall specify the time at which it is 

likely to be fit to be cut or gathered. 

KjKvZv nvB‡Kv‡U©i 03/02/1933 wLª. Zvwi‡Li 3516 bs †M‡RU gy‡j ms‡kvwaZ rule wU nj- 

Where agricultural produce is attached, the Court shall make such arrangements for the 

custody thereof as it may deem sufficient and, for the purpose of enabling the Court to 

make such arrangements, every application for the attachment of a growing crop shall 

specify the time at which it is likely to be fit to be cut or gathered [and the applicant 

shall deposit in court such sum as the court shall require in order to defray the cost of 

watching or tending the crop till such time]. 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-V, Page-98) 

31| KjKvZv nvB‡Kv‡U©i 26/01/1935 wLª. Zvwi‡Li 1854 bs †M‡RU gy‡j Order- XXI Gi rule 46A, 

46B, 46C. 46D, 46E, 46E, 46F, 46G, 46H Gi ms‡hvRb Kiv n‡jI evsjv‡`k †Kv‡W D³ rule ¸‡jv 

D‡jøL Kiv nqwb| D³ rule ¸‡jv nj- 

46A(1).The court may in the case of a debt, other than a debt secured by a mortgagor 

or a charge or by a negotiable instrument, which has been attached under rule 46 or 51 

of this Order, upon the application of the attaching creditor, issue notice to the 

garnishee liable to pay such debt calling upon him either to pay into the debt due from 

him to the judgment debtor or so much court thereof as may be sufficient to satisfy the 

decree and costs of execution, or appear and show cause why he should not do so: 
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Provided that if the debt in respect of which that application aforesaid is made in 

respect of a sum of money beyond the pecuniary jurisdiction of the court, the court 

shall sent the execution case to the court of the district judge to which the court is 

subordinate, and there upon the court of the District judge or any other competent 

court to which it may be transferred by the district judge will deal with it in the same 

manner as if the case had been originally instituted in that court.  

(2) Such application shall be made on affidavit verifying the facts alleged and 

stating that in the belief of the deponent the garnishee is indebted to the 

judgment debtor. 

46B. Where the garnishee does not forthwith pay into the court the amount due from 

him to the judgment debtor or so much thereof as is sufficient to satisfy the decree and 

the costs of execution or does not appear and show cause in answer to the notice, the 

court may order the garnishee to comply with the terms of such notice, and on such 

order execution any issue as thought such order were a decree against him. 

46C. Where the garnishee disputes liability, the court may order that any issue or 

question necessary for the determination of liability shall be tried as if it were an issue 

in a suit, and upon the determination of such issue shall make such order or orders 

upon the parties as may seem just. 

46D. Where it is suggested or appears to be probable that the debt belongs to some 

third person or that any third person has a lien or charge on, or other interest in, such 

debt, the court may order such third person to appear and state the nature and 

particulars of his claim (if any) to such debt and prove the same. 

46E. After hearing such third person and any other person or persons who may 

subsequently be ordered to appear or where such third or other person or persons do 

not appear when so ordered, the court may make such order as is hereinbefore 

provided, or such other order or orders upon such terms, if any, with respect to the 

lien, charge or interest if any of such third or other person as may seem fit and proper. 



22 
 

46F. Payment made by the garnishee on a notice under rule 46A or under any such 

order as aforesaid shall be valid discharge to him as against the judgment debtor and 

any other person ordered to appear as aforesaid for the amount paid or levied although 

such judgment may be set aside or reversed. 

46G. The costs of any application made under rule 46A and any proceeding arising 

there from or incidental there to, shall be the discretion of the court. 

46H. An order made under rule 46B, 46C or 46E shall be appealable as a decree. 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-V, Page-108) 

32| Order- XXI Gi rule 54(2) G D‡jøL Kiv n‡q‡Q †h, The order shall be proclaimed at 

some place on or adjacent to such property by beat of drum or other customary mode, and 

a copy of the order shall be affixed on a  conspicuous part of the property and then upon a 

conspicuous part of the court-house, and also, where the property is land paying revenue 

to the Government, in the office of the Collector of the district in which the land is 

situate.  

KjKvZv nvB‡Kv‡U©i 26/07/1941 wLª. Zvwi‡Li 6149 bs †M‡RU gy‡j ms‡kvwaZ rule wU nj- 

The order shall be proclaimed at some place on or adjacent to such property by beat of 

drum or other customary mode, and a copy of the order shall be affixed on a  conspicuous 

part of the property and then upon a conspicuous part of the court-house, and also, where 

the property is land paying revenue to the Government, in the office of the Collector of 

the district in which the land is situate [and also, where the property is situated within 

cantonment limits, in the office of the local Cantonment Board and the Military 

Estates Officer concerned.] 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-V, Page-140) 

33| KjKvZv nvB‡Kv‡U©i 03/02/1933 wLª. Zvwi‡Li 3516 bs †M‡RU gy‡j Order-XXI G rule 54(3) Gi 

ms‡hvRb Kiv n‡jI evsjv‡`k †Kv‡W D³ rule wU D‡jøL Kiv nqwb| D³ rule wU nj- 
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[(3) Such order shall take effect, where there is no consideration for such transfer 

or charge, from the date of the order, and where there is consideration for such 

transfer, or charge, from the date when such order came to the knowledge of the 

person to whom or in whose favour the property was transferred or charged, or 

from the date when the order is proclaimed under sub-rule (2) whichever is 

earlier.] 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-V, Page-140) 

34| Order- XXI Gi rule 57 G D‡jøL Kiv n‡q‡Q †h, Where any property has been attached in 

execution of a decree but by reason of the decree-holder's default the Court is unable to 

proceed further with the application for execution, it shall either dismiss the application 

or for any sufficient reason adjourn the proceedings to a future date. Upon the dismissal 

of such application the attachment shall cease. 

KjKvZv nvB‡Kv‡U©i 03/02/1933 wLª. Zvwi‡Li 3156bs †M‡RU gy‡j ms‡kvwaZ rule wU nj- 

Where any property has been attached in execution of a decree but by reason of the 

decree-holder's default the Court is unable to proceed further with the application for 

execution, it shall either dismiss the application or for any sufficient reason adjourn the 

proceedings to a future date. Upon the dismissal of such application the attachment shall 

cease [unless the court shall make an order to the contrary.] 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-V, Page-147) 

35| Order- XXI Gi rule 58(2) G D‡jøL Kiv n‡q‡Q †h, Where the property to which the 

claim or objection applies has been advertised for sale, the Court ordering the sale may 

postpone it pending the investigation of the claim or objection.  

KjKvZv nvB‡Kv‡U©i 03/02/1933 wLª. Zvwi‡Li 3156bs †M‡RU gy‡j ms‡kvwaZ rule wU nj- 

Where the property to which the claim or objection applies has been advertised for sale, 

the Court ordering the sale may postpone it pending the investigation of the claim or 

objection [‘upon such terms as to security, or otherwise, as to the court shall seem fit’] 
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(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-V, Page-151) 

36| KjKvZv nvB‡Kv‡U©i 03/11/1933 wLª. Zvwi‡Li 25585 bs †M‡RU gy‡j Order- XXI Gi rule 63A 

Gi ms‡hvRb Kiv n‡jI evsjv‡`k †Kv‡W D³ rule wU D‡jøL Kiv nqwb| D³ rule wU nj- 

[When an attachment of movable property ceases the court may order the restoration 

of the attached property to the person in whose possession it was before the 

attachment.] 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-V, Page-176) 

37| Order- XXI Gi rule 66 (2) clause (e) G D‡jøL Kiv n‡q‡Q †h, every other thing which 

the Court considers material for a purchaser to know in order to judge of the nature and 

value of the property. 

KjKvZv nvB‡Kv‡U©i 26/07/1938 wLª. Zvwi‡Li 8575 bs †M‡RU gy‡j ms‡kvwaZ rule wU nj- 

every other thing which the Court considers material for a purchaser to know in order to 

judge of the nature and value of the property: [‘provided that it shall not be necessary for 

the court it-self to give its own estimate of the value of the property but the 

proclamation shall include the estimate, if any given by either or both of the parties’] 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-V, Page-184) 

38| Order- XXI Gi rule 75(2) G D‡jøL Kiv n‡q‡Q †h,  

Where the crop from its nature does not admit of being stored, it may be sold before it is 

cut and gathered, and the purchaser shall be entitled to enter on the land, and to do all that 

is necessary for the purpose of tending and cutting or gathering it. 

KjKvZv nvB‡Kv‡U©i 03/02/193 3wLª. Zvwi‡Li 3515 bs †M‡RU gy‡j ms‡kvwaZ rule wU nj- 

Where the crop from its nature does not admit of being stored [or can be sold to greater 

advantage in an unripe state (e.g. as green wheat) ], it may be sold before it is cut and 
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gathered, and the purchaser shall be entitled to enter on the land, and to do all that is 

necessary for the purpose of tending and cutting or gathering it. 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-V, Page-206) 

39| Order- XXI Gi rule 89(1) G D‡jøL Kiv n‡q‡Q †h, 

Where immovable property has been sold in execution of a decree, any person, either 

owing such property or holding an interest therein by virtue of a title acquired before 

such sale, may apply to have the sale set aside on his depositing in Court,− 

(a) for payment to the purchaser, a sum equal to five percent of the purchase-money, 

and 

(b) for payment to the decree-holder, the amount specified in the proclamation of sale 

as that for the recovery of which the sale was ordered, less any amount which 

may, since the date of such proclamation of sale, have been received by the 

decree-holder 

KjKvZv nvB‡Kv‡U©i 03/02/1933 wLª.Zvwi‡Li 3516 bs †M‡RU gy‡j ms‡kvwaZ rule wU nj- 

Where immovable property has been sold in execution of a decree, any person, [whose 

interest is affected by such sale (provided that such interest has not been voluntarily 

acquired by him after sale), may apply to have the sale set aside on his depositing in 

Court],- 

(a) for payment to the purchaser, a sum equal to five percent of the purchase-money, 

and 

(b) for payment to the decree-holder, the amount specified in the proclamation of sale 

as that for the recovery of which the sale was ordered, less any amount which 

may, since the date of such proclamation of sale, have been received by the 

decree-holder 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-V, Page-225) 
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40| Order- XXI Gi rule 90(1) G D‡jøL Kiv n‡q‡Q †h,  

Where any immovable property has been sold in execution of a decree, the decree-holder, 

or any person entitled to share in a rateable distribution of assets, or whose interests are 

affected by the sale, may apply to the Court to set aside the sale on the ground of a 

material irregularity or fraud in publishing or conducting it:  

Provided that no sale shall be set aside on the ground of irregularity or fraud unless upon 

the facts proved the Court is satisfied that the applicant has sustained substantial injury by 

reason of such irregularity or fraud. 

KjKvZv nvB‡Kv‡U©i 03/02/1933 wLª. Zvwi‡Li 3516 bs †M‡RU gy‡j ms‡kvwaZ rule wU nj- 

Where any immovable property has been sold in execution of a decree, the decree-holder, 

or any person entitled to share in a ratable distribution of assets, or whose interests are 

affected by the sale, may apply to the Court to set aside the sale on the ground of a 

material irregularity or fraud in publishing or conducting it: Provided that no sale shall be 

set aside on the ground of irregularity or fraud unless upon the facts proved the Court is 

satisfied that the applicant has sustained substantial injury by reason of such irregularity 

or fraud [or on the ground of failure to issue notice to  him as required by rule 22 of 

this order] 

[provided- (i) that no sale shall be set aside on the ground of such irregularity, fraud or 

failure unless upon the facts proved, the court is satisfied that the applicant has 

sustained substantial injury by reason of such irregularity, fraud or failure.] 

(ii) that no sale shall be set aside on the ground of any defect in the proclamation of 

sale at the instance of any person who after notice did not attend at the drawing up of 

proclamation or of any person in whose presence the proclamation was drawn up, 

unless objection was made by him at the time in respect of the defect relied upon.] 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-V, Page-257, 258) 
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41| Order- XXI Gi rule 98 G D‡jøL Kiv n‡q‡Q †h, Where the Court is satisfied that the 

resistance or obstruction was occasioned without any just cause by the judgment-debtor 

or by some other person at his instigation, it shall direct that the applicant be put into 

possession of the property, and where the applicant is still resisted or obstructed in 

obtaining possession, the Court may also, at the instance of the applicant, order the 

judgment-debtor, or any person acting at his instigation, to be detained in the civil prison 

for a term which may extend to thirty days. 

KjKvZv nvB‡Kv‡U©i 03/02/1933 wLª. Zvwi‡Li 3516 bs †M‡RU gy‡j ms‡kvwaZ rule wU nj- 

Where the Court is satisfied that the resistance or obstruction was occasioned without any 

just cause by the judgment-debtor or by some other person at his instigation, [or on his 

behalf],  it shall direct that the applicant be put into possession of the property, and where 

the applicant is still resisted or obstructed in obtaining possession, the Court may also, at 

the instance of the applicant, order the judgment-debtor, or any person acting at his 

instigation, [or on his behalf],  to be detained in the civil prison for a term which may 

extend to thirty days. 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-V, Page-288) 

42| Order- XXI Gi rule 99 G D‡jøL Kiv n‡q‡Q †h,  

Where the Court is satisfied that the resistance or obstruction was occasioned by any 

person (other than the judgment-debtor) claiming in good faith to be in possession of the 

property on his own account or on account of some person other than the judgment-

debtor, the Court shall make an order dismissing the application. 

KjKvZv nvB‡Kv‡U©i 03/02/1933 wLª. Zvwi‡Li 3516 bs †M‡RU gy‡j ms‡kvwaZ rule wU nj- 

Where the Court is satisfied that the resistance or obstruction was occasioned by any 

person (other than the judgment-debtor) claiming in good faith [‘to have a right’]  to be 
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in possession of the property on his own account or on account of some person other than 

the judgment-debtor, the Court shall make an order dismissing the application. 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-V, Page-291) 

43| KjKvZv nvB‡Kv‡U©i 03/11/1933 wLª. Zvwi‡Li 25585 bs †M‡RU gy‡j Order- XXI-A Gi Aax‡b 

rule 1-17 Gi ms‡hvRb Kiv n‡jI evsjv‡`k †Kv‡W D³ rule ¸‡jv D‡jøL Kiv nqwb| D³ rule ¸‡jv wb¤œiƒc- 

R.1. Every person applying to a civil court to attach movable property shall, in addition 

to the process- fee, deposit such reasonable sum as the court may direct if it thinks 

necessary, for the cost of its removal to the court house, for its custody, and if such 

property is livestock, for its maintenance according to the rates prescribed in rule 2 of 

this Order. If the deposit, when ordered be not made, the attachment shall not issue. 

The court may, from time to time, order the deposit of such further fees as may be 

necessary. In default of due payment, the property shall be released from attachment. 

R.2. The following daily rates shall be chargeable for the custody and maintenance of 

livestock under attachment:-  

Goat and pig- Annas 2 to annas 4 

Sheep-annas 2 to annas 3 

Cow and bullock –annas 6 to annas 10 

Calf-Annas 3 to annas 6 

Buffalo-Annas 8 to annas 12 

Horse- Annas 8 to annas 12 

Ass-Annas 3 to annas 5 

Poultry-Annas 2 to annas 3 pies 6 
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Explanation- Although the rates indicated above are regarded as reasonable, the court 

should consider individual circumstances and the local conditions and permit deposit 

at reduced rates where the actual expenses are likely to fall short of the minima or 

maxima. If any specimen or special value in any of the above classes is seized a special 

rate may be fixed by the court. If any animal not specified is attached, the court may fix 

the cost as a special case.  

R.3. When the property attached consists of agricultural implements or other articles 

which cannot conveniently be removed and the attaching officer does not act under the 

proviso to Rule 43, Order 21, he may, unless the  court has otherwise directed, leave it 

in the village or place where it has been attached- 

[(a) in the charge of the decree holder or his agent, or of the judgment debtor or some 

other person, provided that the decree-holder or his agent or the judgment-debtor or 

other person enters into a bond in form No. 15-A of Appendix E to this Schedule, with 

one or more sureties, to produce the attached property when called for and to be liable 

for any loss which the owner of the property attached may suffer due to willful 

negligence of the bounden, or  

(b) in the charge of an officer of the court, if a suitable place for its safe custody be 

provided and the remuneration of the officer for a period of fifteen days paid in 

advance.  

R.4. If attached property (other than livestock) is not sold, under the proviso to Rule 43, 

Order 21, or retained in the village or place where it is attached, it shall be brought to 

the court-house at the decree-holder’s expense and delivered to the proper officer of 

the court. In the event of the decree holder failing to make his own arrangement for 

the removal of the property with safety, or paying the cost thereof in advance to the 

attaching officer, then unless such payment has previously been made into Court, the 

attachment shall at once be deemed to be withdrawn and the property shall be made 

over to the person in whose possession it was before attachment. 
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R.5. When livestock is attached it shall not, without the special order of the court, be 

brought to the court or its compound or vicinity, but shall be left at the village or place 

where it was attached in the manner and on the conditions set forth in rule 3 of this 

order:  

Provided that livestock shall not be left in the charge of any person under clause (a) of 

the said rule unless he enters into a bond for the proper care and maintenance thereof 

as well as for its protection when called for, and that it shall not be left in charge of an 

officer of the court under clause (b) of the said rule unless in addition to the 

requirements of the said clause provision be made for its care and maintenance.  

R.6. When for any reason, the attaching officer shall find it impossible to obtain 

compliance with the requirements of the preceding rule so as to entitle him to leave the 

attached livestock in the village or place where it was attached and no order has been 

made by the court for its removal to the court, the attaching officer shall not proceed 

with the attachment and no attachment shall be deemed to have been effected.  

R.7. Whenever it shall appear to the court that livestock under attachment are not 

being properly tendered or maintained, the court shall make such orders as are 

necessary for their care and maintenance and may, if necessary direct the attachment 

to cease, and the livestock to be returned to the person in whose possession they were 

when attached. The court may order the decree-holder to pay any expenses so incurred 

in providing for the care and maintenance of the livestock, and may direct that any 

sum so paid be refunded to the decree-holder by any other party to the proceedings. 

R.8. If under a special order of the court livestock is to be conveyed to the court, the 

decree-holder shall make his own arrangement for such removal, and if he fails to do 

so, the attachment shall be withdrawn and the property made over to the person in 

whose possession it was before attachment.  

R.9. Nothing in these rules shall prevent the judgment-debtor or any person claiming 

to be interested in attached livestock from making such arrangement for feeding, 
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watering and tending the same as may not be inconsistent with its safe custody, or 

contrary to any order of the court. 

R.10. The Court may direct that any sums which have been legitimately expended by 

the attaching officer or are payable to him, if not duly deposited or paid, be recovered 

from the sale proceeds of the attached property, if sold, or be paid by the person 

declared entitled to delivery before he receives the same. The court may also order that 

any sum deposited or paid under these rules be recovered as costs of the attachment 

from any party to the proceedings.  

R.11. In the event of the custodian of the attached property failing, after due notice, to 

produce such property at the place named to the officer deputed for the purpose, or to 

restore it to its owner if so ordered or failing in the case of live-stock to maintain and 

take proper care thereof, he shall be liable to be proceeded against for the enforcement 

of his bond in the execution proceedings. 

R.12. When property other than livestock is brought to the court, it shall immediately 

be made over to the Nazir, who shall keep it on his sole responsibility in such place as 

may be approved by the court. If the property cannot from its nature or bulk be 

conveniently stored, or kept on the court premises or in the personal custody of the 

Nazir, he may, subject to the approval of the court, make such arrangements for its 

safe custody under his own supervision as may be most convenient and economical. If 

any premises are to be hired and persons are to be engaged for watching the property, 

the court shall fix the charges for the premises and the remuneration to be allowed to 

the persons (not being officers of the court) in whose custody the property is kept. All 

such costs shall be paid into court by the decree-holder in advance for such period as 

the court may from time to time direct.  

R.13. When attached livestock is brought to court under special order as aforesaid it 

shall be immediately made over to the Nazir, who shall be responsible for its due 

preservation and safe custody until he delivers it up under the orders of the court, 



32 
 

R.14. If there be a pound maintained by the Government or local authority in or near 

the place where the court is held, the Nazir shall, subject to the approval of the court, 

be at liberty to place in it such livestock as can be properly kept there, in which case the 

pound-keeper will be responsible for the property to the Nazir and shall receive from 

the Nazir the same rates for accommodation and maintenance thereof as are paid in 

respect of impounded cattle of the same description.  

R.15. If there be no pound available, or, if in the opinion of the court, it be 

inconvenient to lodge the attached livestock in the pound, the Nazir may keep them in 

his own premises, or he may entrust them to any person selected by himself and 

approved by the court. 

R.16. All costs for the keeping and maintenance of the livestock shall be paid into 

Court by the decree-holder in advance for not less than fifteen days at a time as often 

as the court may from time to time direct. In the event of failure to pay the costs within 

the time fixed by the court, the attachment shall be withdrawn and the livestock shall 

be at the disposal of the person in whose possession it was at the time of attachment.  

R.17. So much of any sum so deposited or paid into court under these rules as may not 

be expended shall be refunded to the depositor.] 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-V, Page-306, 307, 308) 

44| Order-XXII Gi rule 11 G D‡jøL Kiv n‡q‡Q †h, 

In the application of this Order to appeals, so far as may be, the word "plaintiff" shall be 

held to include an appellant, the word "defendant" a respondent, and the word "suit" an 

appeal: 

KjKvZv nvB‡Kv‡U©i 15/07/1928 wLª. Zvwi‡Li 10428 bs †M‡RU gy‡j ms‡kvwaZ rule wU nj- 

In the application of this Order to appeals, so far as may be, the word "plaintiff" shall be 

held to include an appellant, the word "defendant" a respondent, and the word "suit" an 
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appeal: [provided always that where an appellate court has made an order dispensing 

with service of notice of appeal upon legal representatives of any person deceased 

under Order XLI, rule 14(3) the appeal shall not be deemed to abate as against such 

party and the decree made on appeal shall be binding on the estate or the interest of 

such party.] 

45| Order- XXXII Gi rule 4(4) G D‡jøL Kiv n‡q‡Q †h,  

Where there is no other person fit and willing to act as guardian for the suit, the Court 

may appoint any of its officers to be such guardian, and may direct that the costs to be 

incurred by such officer in the performance of his duties as such guardian shall be borne 

either by the parties or by any one or more of the parties to the suit, or out of any fund in 

Court in which the minor is interested, and may give directions for the repayment or 

allowance of such costs as justice and the circumstances of the case may require.  

KjKvZv nvB‡Kv‡U©i 13/06/1927 wLª. Zvwi‡Li 8318 bs †M‡RU gy‡j ms‡kvwaZ rule wU nj- 

[Except as otherwise provided in the order] the Court may appoint any of its officers to 

be such guardian, and may direct that the costs to be incurred by such officer in the 

performance of his duties as such guardian shall be borne either by the parties or by any 

one or more of the parties to the suit, or out of any fund in Court in which the minor is 

interested, and may give directions for the repayment or allowance of such costs as 

justice and the circumstances of the case may require. 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-V, Page-501) 

46| KjKvZv nvB‡Kv‡U©i 03/02/1933 wLª. Zvwi‡Li 3516 bs †M‡RU gy‡j Order- XXXIV Gi rule 

4(3) I 4(4) h_vµ‡g rule 4(4) I 4(5) G renumbered  K‡i bZzb rule 4(3) AšÍf©z³ Kiv n‡q‡Q| D³ 

rule wU nj- 
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4(3) [The court may in its discretion direct in the decree for sale that if the proceeds of 

the sale are not sufficient to pay the mortgage debt, the mortgagor shall pay the 

balance personally.]  

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-V, P-588) 

47| Order-XXXIX Gi rule 1 G D‡jøL Kiv n‡q‡Q †h, Where in any suit it is proved by 

affidavit or otherwise−(a) that any property in dispute in a suit is in danger of being 

wasted, damaged or alienated by any party to the suit, or wrongfully sold in execution of 

a decree, or (b) that the defendant threatens, or intends, to remove or dispose of his 

property with a view to defraud his creditors, the Court may by order grant a temporary 

injunction to restrain such act, or make such other order for the purpose of staying and 

preventing the wasting, damaging, alienation, sale, removal or disposition of the 

property as the Court thinks fit, until the disposal of the suit or until further orders. 

KjKvZv nvB‡Kv‡U©i 03/02/1933 wLª. Zvwi‡Li 3516 bs †M‡RU gy‡j rule 1 ‡K rule 1(1) G 

renumbered  K‡i bZzb rule 1(2) ms‡hvRb Kiv n‡q‡Q hv wb¤œiƒc- 

1(1) Where in any suit it is proved by affidavit or otherwise− 

(a) that any property in dispute in a suit is in danger of being wasted, damaged or 

alienated by any party to the suit, or wrongfully sold in execution of a decree, or  

(b) that the defendant threatens, or intends, to remove or dispose of his property with a 

view to defraud his creditors, 

 the Court may by order grant a temporary injunction to restrain such act, or make such 

other order for the purpose of staying and preventing the wasting, damaging, alienation, 

sale, removal or disposition of the property as the Court thinks fit, until the disposal of 

the suit or until further orders.  

[(2) In case of disobedience, or of breach of the terms of such temporary injunctio0n 

or order, the court granting the injunction or making such order may order the 
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property of the person guilty of such disobedience or breach to be attached, and may 

also order such person to be detained in the civil prison for a term not exceeding six 

months, unless in the meantime the court directs his release.  

(3) The property attached under sub-rule (2) may, when the Court considers it fit so 

direct, be sold and out of the proceeds the court may award such compensation to the 

injured party as it finds proper and shall pay the balance, if any, to the party entitled 

thereto.] 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-V, Page-683) 

48| KjKvZv nvB‡Kv‡U©i 25/07/1928 wLª. Zvwi‡Li 10428 bs †M‡RU gy‡j Order- XLI G rule 14(3) 

Gi ms‡hvRb Kiv n‡jI evsjv‡`k †Kv‡W D³ rule wU D‡jøL Kiv nqwb| D³ rule wU nj- 

[It shall be in the discretion of the appellate court to make an order, at any stage of the 

appeal whether on its own motion, or expert, dispensing with service of such notice on 

any respondent who did not appear, either at the hearing in the court whose decree is 

complained of or at any proceeding subsequent the decree of that court or on the legal 

representatives of any such respondent: Provided that-  

(a) The Court may require notice of the appeal to be published in any newspapers or 

newspapers as it may direct, 

(b) No such order shall preclude any such respondent or legal representative from 

appearing to contest the appeal.] 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-VI, Page-3) 

49| Order- XLII Gi rule 1 G D‡jøL Kiv n‡q‡Q †h,  

The rules of Order XLI shall apply, so far as may be, to appeals from appellate decrees. 

KjKvZv nvB‡Kv‡U©i 15/02/1938 wLª. Zvwi‡Li 1750 bs †M‡RU gy‡j ms‡kvwaZ rule wU nj- 
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The rules of Order XLI shall apply, so far as may be, to appeals from appellate decrees. 

[Provided that every memorandum of appeal from an appellate decree shall be 

accompanied by a copy of the decree appealed from and also (unless the court sees fit 

to dispense with any or all of them), by copies of the judgment on which the said 

decree is founded and of the judgment and decree of the court of first instance.] 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-VI, Page-100) 

50| KjKvZv nvB‡Kv‡U©i 03/02/1933 wLª. Zvwi‡Li 3516 bs †M‡RU gy‡j Order- XLIII G rule 1(ia) 

Gi ms‡hvRb Kiv n‡jI evsjv‡`k †Kv‡W D³ rule wU D‡jøL Kiv nqwb| D³ rule wU nj- 

1(ia) an order under rule 57 of Order XXI, directing that an attachment shall cease or 

directing or omitting to direct that an attachment shall continue; 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-VI, Page-111) 

51| Order- XLVIII Gi rule 1(2) G D‡jøL Kiv n‡q‡Q †h,  

The court-fee chargeable for such service shall be paid within a time to be fixed before 

the process is issued. 

KjKvZv nvB‡Kv‡U©i 17/01/1934 wLª. Zvwi‡Li 1154 bs †M‡RU gy‡j ms‡kvwaZ rule wU nj- 

1(2). The court fee Chargeable for such service shall be paid when the process is 

applied for, or within such time, if any, as the court may, when ordering its issue fix 

for the purpose. 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-VI, Page-168) 

52| KjKvZv nvB‡Kv‡U©i 08/08/1940 wLª. Zvwi‡Li 7376 bs †M‡RU gy‡j Order- XLIX G rule 4 Gi 

ms‡hvRb Kiv n‡jI evsjv‡`k †Kv‡W D³ rule wU D‡jøL Kiv nqwb| D³ rule wU wb¤œiƒc- 

[A judge of the High Court Division may pronounce the written judgment or opinion 

of any other judge of the said court signed by him when such judge continues to be a 
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judge of such court but is prevented by absence or any other reason from pronouncing 

that judgment or opinion in open Court.] 

(The AIR Manual, Civil and Criminal, 4
th

 Edition, Volume-VI, Page-171) 

 


