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MYcÖRvZš¿x evsjv‡`k miKvi 

AvBb Kwgkb 

 

The Transfer of Property Act, 1882 (Act No.IV of 1882) –Gi AwaKZi ms‡kvab msµvšÍ AvBb 

Kwgk‡bi mycvwik Ges we‡ji Lmov 

1. fzwgKv: 

AvBb Kwgkb evsjv‡`‡ki bvMwiKM‡Yi KvQ †_‡K wewfbœ mgq `vb (Gift)msµvšÍ bZzb weavb ms‡hvRb Kivi Aby‡iva 

‡c‡q Avm‡Q| Zvuiv Rxegv‡b mgy`q m¤úwË cQ‡›`i e¨w³ eive‡i `v‡bi gva¨‡g wewje‡›`ve¯Í Ki‡Z AvMÖnx Ges GKB 

mv‡_ Rxebhvc‡bi Aej¤̂b wn‡m‡e Avg„Zz¨ H `vbK…Z m¤úwËi Dc¯Ẑ¡ (Usufruct) wbR AbyK~‡j envj ivL‡Z Pvb| 

wewfbœ †Km÷vwW †_‡K †`Lv hv‡”Q †h, wcZv ev gvZv ‡kleq‡m ‡mevhZœ cvIqvi Avkvq wb‡Ri mgy`q m¤úwË mšÍvb‡`i 

AbyK~‡j ̀ vb Kivi c‡i mšÍvb‡`i Øviv Pigfv‡e Ae‡njvi wkKvi n‡q‡Qb| †Kvb †Kvb †ÿ‡Î GgbI †`Lv †M‡Q †h, `v‡bi 

c‡i wb‡Ri ˆZwi evwo‡ZI `vZvi VvuB †g‡jwb| Kwgkb GB gvbweK mgm¨v mgvavbK‡í we‡kl M‡elYv cÖKí MÖnY K‡i| 

we`¨gvb AvBb- bxwZ- ch©v‡jvPbv- ‡Rjv ch©v‡q ÷vwW Uz¨i Ges GKvwaK gZwewbgq mfvi gva¨‡g Kwgkb mswkøó mevi 

gZvg‡Zi wfwË‡Z GB Lmov AvBbwU cÖ ‘̄Z K‡i‡Q| 

2.eZ©gvb Ae¯’v: m¤úwË n¯ÍvšÍi AvBb, 1882 

m¤úwË n Í̄všÍi AvBb, 1882 (The Transfer of Property Act, 1882 (Act No.IV)) Gi 122 avivq `v‡bi msÁv 

†`qv n‡q‡Q | GB aviv wb¤œiƒc : 

122. “Gift” is the transfer of certain existing moveable or immoveable property made 

voluntarily and withoutconsideration, by one person, called the donor, to another, 

called the donee, and accepted by or on behalf of thedonee. 
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Such acceptance must be made during the lifetime of the donor and while he is still capable of 

giving. 

If the donee dies before acceptance, the gift is void. 

122 aviv Abymv‡i `v‡bi Acwinvh© Dcv`vb mg~n nj: 

K. wewbgq g~j¨ e¨ZxZ m¤úwË n¯ÍvšÍi, 

L.`vZv,  

M.MªnxZv, 

 N.welq-e¯‘, 

O.n Í̄všÍi Ges  

P. `vb MÖnY| `vb Aek¨B `vZvi Rxegv‡b MÖnY Ki‡Z n‡e, `vbMÖn‡Yi c~‡e© `vZvi g„Zz¨ n‡j `vbwU evwZj n‡q hv‡e| 

weªwUk fvi‡Z `vb m¤úwK©Z cÖPwjZ weavb, 1882 mv‡ji The Transfer of Property Act Øviv me©cÖ_g 

cwieZ©b K‡i †`Iqvwb AvB‡bi (Civil Law)  iƒc †`qv nq|  ‡hLv‡b 123 avivq ejv nq †h, ¯’vei m¤úwËi `vb Aek¨B 

wbewÜZ ̀ wj‡ji (Registered deed) gva¨‡g Ki‡Z n‡e | cieZx©‡Z 2005 mv‡j Av‡iKwU ms‡kvab Øviv gymwjg AvB‡b 

m¤úvw`Z `vbI wbeÜ‡bi eva¨evaKZvq Avbv nq| 

3. AvBb ms‡kva‡bi cÖ‡qvRbxqZv 

eZ©gvb mg‡q mgv‡Ri Pvwn`vi †cÖwÿ‡Z Rxegv‡b mgy`q m¤úwË `vb Ki‡Z B”QzK e¨w³i ¯v̂_©msiÿ‡Yi cÖ‡qvR‡b ÔmxwgZ 

¯‡̂Z¡ `v‡biÕ(Gift with limited interest)  weavb cÖeZ©b Kiv mgxPxb| Ab¨w`‡K, DBj (Will) m¤úv`‡bi gva¨‡g 

we`¨gvb mgm¨vi mnR mgvavb Kiv hv‡”Q bv| KviY, DBjKvixi g„Zz¨i c‡i Av`vj‡Z wM‡q DBj Kvh©Kix Kivi cÖwµqvwU 

RwUj cÖK…wZi| we`¨gvb mgm¨v wbim‡b AvBb Kwgkb ÕmxwgZ ¯‡̂Z¡ `vbÕ (Gift with limited interest)-Gi ‰eaZv 

wb‡q `xN©w`b a‡i M‡elbv K‡i Avm‡Q Ges wcÖwf KvDwÝj (The Judicial Committee of the Privy Council ) mn 

evsjv‡`‡ki D”P Av`vjZ KZ…©K †NvwlZ A‡bK gvgjvq kZ©mv‡c‡ÿ `vb Gi ¯̂xK„wZi welqwUI LwZ‡q †`‡L‡Q1| 

mvwe©K ch©v‡jvPbvq AvBb Kwgkb g‡b K‡i †h, `vbKvixi wb‡R‡`i fwel¨r wbivcËv wbwðZ Ki‡Z `vbcÎ m¤úv`‡bi 

Rb¨ we`¨gvb The Transfer of Property Act, 1882 (Act No.IV of 1882) –G _vKv `vb Gi msÁvi mv‡_ 

ÕmxwgZ ¯‡̂Z¡ `vbÕ (Gift with limited interest) AskwU ms‡hvRb Kiv we‡kl cÖ‡qvRb| GB †cÖwÿ‡Z Kwgkb  `vb 

m¤úv`‡bi Rb¨ AvB‡bi GKwU Lmov wej cÖ ‘̄Z K‡i‡Q| 

                                                           
1Amjad Khan V. Ashraf Khan (1929)56 I.A. 213; Nazir Uddin V. Khairat Ali (1937)XIII, ILR, 713;  

 Rabjel Mondal V Didar Mondal (1994) 47 DLR (AD) 41. 
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4.cȪ ÍvweZ Lmovi mvaviY ch©v‡jvPbv: 

cÖ Í̄vweZ GB Lmovq mxwgZ ¯̂‡Z¡ ((gift with limited interest)) `vb m¤úv`‡bi welqwU ms‡hvRb Kivi mycvwik 

Kiv n‡q‡Q|Gi cÖ_g As‡k ejv n‡q‡Q †Kv‡bv e¨w³ wbR gvwjKvbvaxb m¤úwËi Dc¯̂Z¡ (Usufruct)wb‡Ri AbyK~‡j 

†i‡L, Gi ¯̂Z¡ (Corpus) `vb Ki‡Z cvi‡e| G‡ÿ‡Î `vZvi g„Zy¨i c‡iB m¤úwËi Dc¯̂‡Ë¡ `vbMÖnxZv c~Y© gvwjKvbv jvf 

Ki‡e|  

Gi wØZxq As‡k ejv n‡q‡Q †h, ‡Kv‡bv e¨w³ wbR gvwjKvbvaxb m¤úwËi ¯̂Z¡  (corpus of property) n Í̄všÍibvK‡i, 

Dc¯Ẑ¡ (Usufruct)Aci †Kv‡bv e¨w³‡K Zvi (`vbMÖnYKvixi) Rxeb ¯‡̂Z¦ ‡fv‡Mi Rb¨ `vb Ki‡Z cvi‡e| m¤úwËi 

gvwj‡Ki (`vZvi) g„Zy¨i ci m¤úwËi ̄ Ẑ¡ Zvi DËivwaKvix‡`i Dci b¨¯Í n‡e, Z‡e m¤úwËi Dc¯̂Z¡ ̀ vb MÖnxZvi Rxeb¯^‡Z¡ 

eZ©v‡e| `vbMÖnYKvixi g„Zy¨i ci m¤úwËi Dc¯Ẑ¡I `vZvi DËivwaKvix‡`i wbKU †diZ Avm‡e| 

m‡e©vcwi, The Transfer of Property Act, 1882-Gi 122 avivqcÖ Í̄vweZ GB we‡klms‡hvRb, `vbcÎg~‡j m¤úwË 

n Í̄všÍ‡ii †ÿ‡Î`xN©w`b a‡i mgv‡R we`¨gvb AwbðqZv ~̀i K‡i m¤úwË n Í̄všÍ‡i we‡kl f~wgKv cvjb Ki‡e g‡g© cÖZxqgvb 

nq|  

5. AvBb ms‡kva‡bi mycvwik 

evsjv‡`‡ki AvBbmg~n wek` ch©v‡jvPbv‡šÍ AvBb Kwgkb wb‡¤œv³ Lmov wejwU cÖ ‘̄Z K‡i‡Q| AvBb Kwgk‡bi cÿ †_‡K 

miKv‡i wbKU GB mycvwikmn Lmov wejwU GZ`&m‡½ †cÖiY Kiv n‡jv| 

 

 

^̄vÿwiZ/- 31.12.2019 ^̄vÿwiZ/- 31.12.2019 

wePvicwZ G.wU.Gg. dR‡j Kexi 

m`m¨ 

AvBb Kwgkb 

wePvicwZ G.we.Gg. Lvqiæj nK 

‡Pqvig¨vb 

AvBb Kwgkb 
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The Transfer of Property Act, 1882 

 

 ‡h‡nZz wb¤œewY©Z D‡Ïk¨mg~n c~iYK‡í The Transfer of Property Act, 

1882 (Act No.IV)Gi AwaKZi ms‡kvab mgxPxb I cÖ‡qvRbxq; 

 

‡m‡nZz GZØviv wb¤œiƒc AvBb Kiv nBj:-- 

 

 1| mswÿß wk‡ivbvg I cÖeZ©b| GB AvBb The Transfer of Property 

(Amendment) Act, 2020bv‡g AwfwnZ nB‡e| 

 

(2) Bnv Awej‡¤^ Kvh©Kix nB‡e| 

 

 2| Act No.IV of 1882 Gisection 122 Gi ms‡kvab |- The Transfer 

of Property Act, 1882 (Act No.IV), Gisection 122 Gi  ‘Gift 

defined’ Gi ci wb¤œi~c bZzb clause (a) Ges (b) ms‡hvwRZ nB‡e, h_v:- 

 

Gift 

with 

limited 

interest 

a. A gift will be considered to be a ‘gift with limited interest’ if the 

donor makes a gift of any immovable property in favour of the 

donee but keeps the usufruct of the property with himself for life: 
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Provided, the donee is not entitled to transfer the property 

during the lifetime of the donor. 

 

Illustration: 

‘A’ makes a gift of his three storied house in favour of his only 

daughter ‘B’, stating that the usufruct would remain with ‘A’ 

during his lifetime.  

‘B’ transfers the house for taka one crore in favour of ‘X’, during 

the life-time of ‘A’. The transfer in favour of ‘X’ is void even if he 

was unaware of the condition in the deed of gift in favour of ‘B’. 

 

b. A transfer of usufruct of any immovable property in favour of 

any person for life may be made by way of gift which will be 

effective after the death of the donor but shall revert back to the 

heirs of the donor after the death of the done: 

 

Provided, the heirs of the donor is not entitled to transfer the 

property during the lifetime of the donee. 

 

Illustrations: 

 

(i)‘A’ makes a gift of enjoyment of his three storied house, in 

favour of his wife ‘C’ stating that it will take effect after ‘A’s death 

and shall revert back to ‘D’, the only son of ‘A’, after ‘C’s death.  

 ‘D’ transfers the house for taka one crore in favour of ‘X’ during 

the life time of ‘C’. The transfer in favour of ‘X’ is void even if he 

was unaware of the condition in the deed of gift. 
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 (ii) ‘A’ makes a gift of his three storied house and a ten bigha 

agricultural land   in favour of his daughter ‘B’ and son ‘D’ in equal 

shares but the usufruct would remain with ‘A’ during his lifetime 

and after his demise would remain with his wife ‘C’ for life. It is 

further stipulated that the usufruct of the said properties shall revert 

back to ‘B’ and ‘D’ after ‘C’s death.  

‘D’ transfers the house for taka one crore in favour of ‘X’ during 

the life time of ‘C’. The transfer in favour of ‘X’ is void even if he 

was unaware of the condition in the deed of gift. 

 

 


