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gvbnvwb (defamation) msµvš� wel‡q †`Iqvbx cÖwZKv‡ii mywbw`©ó weavb cÖYqb Kiv 

hvq wKbv †mB wel‡q AvBb Kwgk‡bi mycvwik cÖm‡½ miKv‡ii weMZ 13 ˆekvL, 1414 

e½vã, †gvZv‡eK 26 GwcÖj, 2007 Lªxt Zvwi‡Li †jt cÖt 214/07 bs c‡Îi cwi‡cÖw¶‡Z 

cÖ¯‘ZK…Z P‚ovš� cÖwZ‡e`b| 

 

 

miKv‡ii D‡jwLZ cÎwU cvV Ki‡j †`Lv hvq †h H c‡Î we‡kl K‡i ỳwU wel‡qi D‡jL Kiv 

n‡q‡Q- (1) msev`cÎ ev MYgva¨‡gi mv‡_ RwoZ e¨w³M‡Yi wei“‡× `Ûwewa AvB‡bi AvIZvq 

gvbnvwbi gvgjv `v‡qi Kiv n‡j H e¨w³MY `vwqZ¡ cvj‡bi †¶‡Î Ah_v nqivwbi wkKvi nb Ges 

djkÖ“wZ‡Z msev`cÎ I Ab¨vb¨ MYgva¨‡gi ¯̂vaxbZv (freedom of press) ¶zbœ nq, Ges (2) 

MYgva¨‡gi mv‡_ mswkó †ckvRxex ev Ab¨vb¨ e¨w³i †¶‡Î gvbnvwb m¤•wK©Z Aciva‡K kvw¯�‡hvM¨ 

Aciva wnmv‡e MY¨ bv K‡i Dnv‡K †`Iqvbx AcKvi (civil wrong) wnmv‡e MY¨ K‡i ¶wZc•iY 

(damages) cÖ`v‡bi weavb K‡i gvbnvwb msµvš� wel‡q †`Iqvbx I †dŠR`vix cÖwZKv‡ii mywbw ©̀ó 

weavb cÖYqb Kiv hvq wKbv, †m wel‡q mycvwik cÖ`vb Kiv|  

 

Dc‡iv³ cÖ_g welqwU m¤•‡K© Av‡jvPbvi cÖvi‡¤¢ `Ûwewa AvB‡bi gvbnvwb (defamation) 

msµvš� 499 avivi D‡jL Kiv cÖ‡qvRb| `Ûwewa AvB‡bi 499 avivq gvbnvwbi msÁv Gfv‡e cÖ`vb 

Kiv n‡q‡Q Ñ Ò†h e¨w³ Giƒc AwfcÖv‡q ev Giƒc †R‡b ev Giƒc wek¦vm Kivi KviY _vKv m‡Ë¡I Kw_Z 

ev cv‡Vi Rb¨ Awf‡cÖZ kãvejx ev wPývw` ev „̀k¨gvb Kíg�wZ©i mvnv‡h¨ †Kvb e¨w³ m¤•wK©Z †Kvb 

wb›`vev` cÖYqb ev cÖKvk K‡i, †hiƒc wb›`vev` H e¨w³i mybvg bó K‡i, †m‡¶‡Î †mB e¨w³ AZtci 

ewY©Z e¨wZµg †¶Îmg�n e¨ZxZ D³ e¨w³i gvbnvwb K‡i e‡j MY¨ n‡eÓ| Avgv‡`i Av‡jvPbvi 

welqwUi †¶‡Î e¨wZµg¸‡jv GLv‡b D‡jL Kivi cÖ‡qvRb †bB|  

 

gvbnvwbi g�j K_v n‡PQ A‡b¨i mybvg bó Kiv| gvbnvwbi Aciva msNU‡bi Rb¨ cÖKvkbv 

Acwinvh©¨ GKwU welq| †Kvb e¨w³ m¤cwK©Z mybvgbóKvix wb›`vev` cÖKvk Ki‡jB mswkó e¨w³ 

mvavi‡Yi †Pv‡L †nq cÖwZcbœ nb Ges G‡Z H e¨w³i mybvg bó nq| msev`cÎ Awemsevw`Zfv‡e GKwU 

¸i“Z¡c�Y© cÖKvk gva¨g| hv wKQy msev`c‡Î ’̄vb cvq ZvB cÖKvwkZ e‡j MY¨ nq Ges †mRb¨B †Kvb 

e¨w³ m¤c‡K© Dc‡iv³ msÁvi Aš�f~©³ †Kvb wb›`vev` cÖYqb I cwÎKvq cÖKvk Kiv n‡j †mB 

cÖKvkbvi Rb¨ msev`c‡Îi m¤•v`K, cÖKvkK Ges gy ª̀vKi `vqx nb| mvsevw`K‡`i gvbnvwbi AvBb 

m¤•‡K© IqvwKenvj _vKv DwPZ, KviY GKRb gvby‡li mybvg AvB‡bi †Pv‡L Zvi me‡P‡q eo m¤•wË| 

Kv‡RB †mB mybvg bó Kiv n‡j ev Zv †K‡o wb‡q †M‡j Zvi h_vme©¯̂B †K‡o wb‡q hvIqv nq|  
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gvbnvwb GKUv kvw¯�‡hvM¨ Aciva| `Ûwewai 500 avivq gvbnvwbi kvw¯�i  wel‡q ejv Av‡Q 

†h, ‡h e¨w³ gvbnvwbi Aciva Ki‡eb wZwb Aby×© ỳÕeQi webvkÖg Kviv`‡Û ev A_©`‡Û ev Dfq `‡Û 

`Ûbxq n‡eb| GB avivi kvw¯� gvbnvwbi Aciv‡ai Rb¨ mK‡ji †¶‡Î cÖ‡hvR¨ nq, †KejgvÎ 

mvsevw`K ev Ab¨ †Kvb wgwWqvi Aš�fy©³ e¨w³ b‡nb|  

 

501 avivi weav‡b ejv n‡q‡Q †h, †h e¨w³ Ggb †Kvb welq gy ª̀Y ev †Lv`vB K‡i, hv †Kvb 

e¨w³i Rb¨ gvbnvwbKi e‡j †m Rv‡b ev Zvi GBiƒc wek¦vm Kivi hyw³msMZ KviY _v‡K, Zvn‡j †mB 

e¨w³ ỳÕ eQi ch©š� †gqv‡`i webvkÖg Kviv`‡Û ev A_©`‡Û ev Dfqwea `‡Û `wÛZ n‡eb|  

 

502 avivi weavb nj †h, †h e¨w³ gvbnvwbi welq m¤̂wjZ †Kvb gyw ª̀Z ev †Lv`vBK…Z e ‘̄ 

gvbnvwbi welq m¤̂wjZ †R‡bI weµq K‡i ev weµ‡qi cÖ¯�ve K‡i, †mB e¨w³ ỳÕ eQi ch©š� †gqv‡`i 

webvkÖg Kviv`‡Û ev A_©`‡Û ev Dfqwea `‡Û `wÛZ n‡eb|  

 

gvbnvwb msµvš� `Ûwewa AvB‡bi 500 avivq wb©avwiZ kvw¯�i weavb mvaviYZ mKj e¨w³i 

†¶‡ÎB cÖ‡hvR¨ Kiv n‡q‡Q| wKš‘ 501 I 502 avivq ewY©Z gvbnvwb msµvš• kvw¯•i weavb 

msev`c‡Îi m¤•v`K, cÖKvkK, gy ª̀vKi ev weµqKvix‡`i †¶‡Î cÖ‡hvR¨ Kiv n‡q‡Q| cÖwZwU †¶‡ÎB 

ejv n‡q‡Q †h, †h e¨w³ gvbnvwbKi welq ev gvbnvwbKi welq e‡j wek¦vm Kivi hyw³msMZ KviY _vKv 

m‡Ë¡I  Dnv gy ª̀Y, †Lv`vB, cÖKvk ev weµq K‡i †mB e¨w³ gvbnvwbi kvw¯�i AvIZvfy³ n‡e| AvBb 

mK‡ji Rb¨ mgvb| 500 avivi kvw¯�i weavb mvavi‡Yi †¶‡Î cÖ‡hvR¨ n‡j, 501 I 502 avivi 

weavb mvsevw`K, cÖKvkK, gy ª̀vKi I weµqKvixi †¶‡Î GKBfv‡e cÖ‡hvR¨ n‡e| Kv‡RB 501 I 502 

avivq ewY©Z gvbnvwbi Aciv‡ai kvw¯�i weavb msev`cÎ ev MYgva¨‡gi mv‡_ mswkó e¨w³ ev 

†ckvRxexi †¶‡Î cÖ‡qvM Kiv bv n‡j Bnv msweav‡bi 27 Aby‡”Q‡` ewY©Z AvB‡bi mgZv m¤•wK©Z 

weavb jsNb Kiv n‡e| AZGe gvbnvwbi kvw¯� msµvš� `Ûwewai 501 Ges 502 avivi weavb evwZj 

ev mvsevw`K‡`i †¶‡Î AKvh©Ki Kiv msMZ n‡e bv e‡j Avgiv g‡b Kwi|  

 

D‡jwLZ c‡Î AviI ejv n‡q‡Q †h, msev`c‡Îi ev MYgva¨‡gi mv‡_ RwoZ e¨w³M‡Yi 

wei“‡× gvbnvwbi Rb¨ `Ûwewai AvIZvq gvgjv Kiv n‡j Zv‡`i wPš�v I we‡e‡Ki ¯^vaxbZv Ges evK&-

¯v̂axbZv Z_v MYgva¨‡gi ¯v̂axbZv (freedom of press) ¶zbœ n‡e g‡g© miKv‡ii wbKU cÖZxqgvb 

n‡”Q| GB cÖm‡½ ejv ‡h‡Z cv‡i †h, wPš•v I we‡eK ¯”̂Q †i‡L e¯‘wbô msev` cÖKvk KivB nj 

msev`cÎ‡mex‡`i cÖ_g I cÖavb `vwqZ¡| we‡eK KLbI †Kvb e¨w³ we‡k‡li ¶wZ mva‡bi wPš•v Kiv 

ev cÖKvk Kivi K_v ej‡e bv| Z‡e A‡b¨i ¶wZ mvab m¤cwK©Z ‡Kvb welq g‡b g‡b wPš�v Ki‡j 

Zv‡Z Zvi †Kvb ¶wZ n‡e bv ev G‡Z Zvi †Kvb gvbnvwb n‡e bv| wKš‘ hLbB †Kvb e¨w³i m¤c©‡K 
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wb›`vev` m¤•wK©Z †Kvb wg_¨v e³e¨, cÖwZ‡e`b ev wjLb cwÎKvq cÖKvk Kiv nq ZLb mvaviY RbMY 

GiKg mgvPvi cvV Ki‡Z Lye Avb›` †eva K‡i Ges G‡Z mswkó e¨w³i gvb-gh©v`vi Ac‚ibxq ¶wZ 

mvwaZ nq| c�‡e©B D‡jL Kiv n‡q‡Q †h, GB gvb-m¤§vb I gh©v`v GKRb gvby‡li Ag�j¨ m¤•`| 

GUv gy ª̀Y I cÖKvkbvi gva¨‡g bó Kiv n‡j ¶wZMÖ¯� e¨w³‡K Aek¨B `Ûwewa AvB‡bi AvkÖq MÖn‡Yi 

my‡hvM w`‡Z n‡e| Freedom of Press Gi A_© nj †`‡k msNwUZ „̀k¨gvb e¯�wbô ev cÖK…Z msev` 

cÖKvk Kiv| GUv †Kvb e¨w³ we‡k‡li wei“‡× AwbóKi ev gvbnvwbKi wg_¨v welq gy ª̀Y ev cÖKvk 

Kivi ¯v̂axbZv bq| G¸‡jv msev` ev msev‡`i †Kvb welqI bq| 

 

Defamation ev gvbnvwb m¤•‡K© mvaviYfv‡e ej‡Z †M‡j ejv hvq †h, GUv GKRb gvby‡li 

PwiÎ ev gvbm¤§vb (reputation) Gi Dci GKUv gvivÍK Avµgb ev AvNvZ m„wó Kiv| GUv GKRb 

e¨w³i mybv‡gi Dci wg_¨v Awf‡hvM Av‡ivc Kiv| Av‡iv ejv hvq †h, gvbnvwb GKRb e¨w³i 

gvbm¤§vb (reputation) Gi wei“‡× GKwU A‡hŠw³K, †eAvBbx I wg_¨v AvNvZ m„wó Kiv| cwÎKvq 

cÖKvkbvi gva¨‡g GKRb e¨w³i wei“‡× wb›`vev` †`‡ki mKj gvby‡li Kv‡Q cÖKvk Kiv nq| 

djkÖ“wZ‡Z H e¨w³ mgv‡R GKRb N„wYZ, AcgvwbZ Ges gh©v`vnvwbKi (disgraceful) e¨w³ 

wn‡m‡e cwiwPwZ jvf K‡ib| Gi d‡j H e¨w³ Zvi PvKzwi ch©š� nviv‡Z cv‡i A_ev †Kvb Awd‡m 

PvKzwi cÖvwßi ev PvKzwi‡Z c‡`vbœwZi †¶‡Î ev e¨emv ev †ckv cwiPvjbvi †¶‡Î, GgbwK weev‡ni 

†¶‡ÎI cÖwZeÜKZv m„wó Ki‡Z cv‡i Ges Gfv‡e GKRb gvby‡li Rxe‡bi sense of satisfaction  

wPiw`‡bi gZ webó nq| 

 

cÖPwjZ Av‡Q †h, GKRb e¨w³i UvKv cqmv ev m¤•` bó ev Pzwi n‡j we‡kl ¶wZ nq bv, wKš‘ 

Zvi mybvg, PwiÎ I reputation bó n‡j Rxe‡bi mewKQyB nvwi‡q hvq| Kv‡RB cÖ‡Z¨KUv gvby‡li Zvi 

mybvg ev reputation aviY I i¶Y Kivi AwaKvi AvBbMZfv‡e Zv‡K cÖ`vb Kiv Av‡Q| †R‡bï‡b ev 

wek¦vm Kivi msMZ KviY _vKv m‡Ë¡I ev †Kvb †Kvb †¶‡Î B”QvK…Zfv‡e cwÎKvq gy ª̀Y, cÖKvkb I 

weµq Kivi gva¨‡g †h †Kvb GKRb bvMwi‡Ki mybvg, gvbgh©v`v (reputation) Rbmg‡¶ ¶zbœ Kiv 

GKUv ¸i“Zi Aciva wn‡m‡e ïay Avgv‡`i †`‡k bq, cÖ‡Z¨K †`‡kB cwiMwYZ nq Ges GUv GKUv 

†dŠR`vix ¶gvnxb kvw¯�‡hvM¨ Aciva| GB kvw¯�i weKí wn‡m‡e Ab¨ †Kvb weavb cÖwZ‡ekx ivó« 

fviZ ev cvwK¯�v‡bI we`¨gvb †bB|  

 

Freedom of Press ev wPš�v I we‡e‡Ki ¯̂vaxbZv m¤•‡K© ejv cÖ‡qvRb †h, evsjv‡`k 

msweav‡bi 39 Aby‡”Q‡` wPš�v I we‡e‡Ki ¯̂vaxbZv Ges cÖ‡Z¨K bvMwi‡Ki fve cÖKv‡ki ¯̂vaxbZv 

Ges msev`c‡Îi ¯v̂axbZvi wbðqZv cÖ`vb Kiv n‡q‡Q, wKš‘ GKB m‡½ GB mKj ¯v̂axbZvi AwaKviUv 

GKB Aby‡”Q‡`i AvIZvq wewfbœfv‡e h_v Rbk„•Ljv, kvjxbZv ev ˆbwZKZvi ¯̂v‡_© wKsev Av`vjZ 
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Aegvbbv, gvbnvwb ev Aciva msNU‡b cÖ‡ivPbv m¤•©‡K AvB‡bi Øviv Av‡ivwcZ hyw³msMZ evav-wb‡la 

mv‡c‡¶ †fvM Kivi K_v ejv n‡q‡Q| GUv GKUv wek¦Rbxb bxwZ ( universal principle) ‡h †Kvb 

AwaKviB absolute ev jvMvgnxb bq; Kv‡RB wPš�v, we‡eK, fve cÖKvk ev msev`c‡Îi ¯̂vaxbZvI 

absolute ev jvMvgnxb bq| jvMvgnxb evK& ev fve cÖKv‡ki ¯v̂axbZv GKUv jvB‡mÝ n‡q hv‡e Ges 

†mRb¨B Avgv‡`i msweav‡bi AwaKvsk †gŠwjK AwaKvi‡KB hyw³msMZ AvB‡bi Øviv mxgve× 

(restricted)  Kiv n‡q‡Q| G cÖm‡½ GUv ejv GKvš� cÖ‡qvRb †h, wPš�v I we‡e‡Ki ¯̂vaxbZv evK& 

I fve cÖKv‡ki ¯v̂axbZv ev msev`c‡Îi ¯v̂axbZv KL‡bvB GKRb e¨w³ ev †Kvb e¨w³ †Mvôxi mybvg, 

gh©v`v ev (reputation) i¶v Kivi ¯v̂axbZv webó Ki‡Z cvi‡e bv| Freedom of speech, 

expression and freedom of press cannot overstep or damage a person’s right to 

maintain and preserve his/her reputation. 

 

evsjv‡`‡ki D”P Av`vj‡Z `Ûwewa AvB‡bi 501 I 502 aviv msweav‡bi 39 Aby‡”Q‡`i 

cwicš’x, GB g‡g© †Kvb ivq cÖ`vb Kiv n‡q‡Q e‡j Avgv‡`i Rvbv †bB|  

 

GLv‡b D‡jL Kiv cÖ‡qvRb †h, †Kvb ¶wZKi ev AwbóKi ev Akxj welq m¤̂wjZ †Kvb 

wi‡cvU© ev †Kvb cwÎKv ev mvgwqKx‡Z wjLb, gy ª̀Y, cÖKvk, e›Ub ev wewµq BZ¨vw` 1974 m‡bi we‡kl  

¶gZv AvB‡bi 16 I 17 avivi AvIZvq wewfbœ cÖKv‡ii I wewfbœ †gqv‡`i kvw¯�‡hvM¨ Aciva wQj, 

wKš‘ msev`cÎ‡mex‡`i `vexi †cÖw¶‡Z 1991 m‡bi 18 b¤̂i AvBb Øviv GB ỳBwU aviv we‡kl ¶gZv 

AvBb †_‡K evwZj Kiv n‡q‡Q| GLb msev`c‡Î gvbnvwbKi ev ¶wZKi msev` ev cÖwZ‡e`b cÖYqb I 

cÖKv‡ki wei“‡× cÖwZKv‡ii Rb¨ ïaygvÎ `Ûwewa AvB‡bi 501 Ges 502 GB ỳBwU avivi weavbB 

we`¨gvb Av‡Q| GQvov gvbnvwb msµvš• Ab¨ †Kvb ¯̂qsm¤••Y© AvBb (statute) Avgv‡`i †`‡k ejer 

‡bB| A_P Bsj¨v‡Û Defamation Act of 1952 bv‡g GKwU c‚Y©v½ AvBb we`¨gvb Av‡Q|  

 

“Newspapers are subject to the same rules as other critics, and have no 

special right or privilege, and inspite of the latitude allowed to them, they have 

no special right to make unfair comments, or to make imputations upon a person’s 

character, or imputations upon or in respect of a person’s profession or calling. 

The range of a journalist's criticism or comment is as wide as that of any other 

subject, and no wider. Even if in a sense newspapers owe a duty to their readers to 

publish any and every item of news that may interest them, this is not such a duty as makes 

every communication in the paper relating to a matter of public interest a 
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privileged one”. (Mitha Rustomji Murzaban vs. Nusserwanji Engineer, (1941) 43 Bombay 

LR 631). 

 

“Just because something interests the public, it is not necessarily in public 

interest to publish it”. (London Artists Ltd. vs. Littler, (1968), 1 WLR 607, 615).  

 

“Investigative journalism does not enjoy any special protection. 

Therefore, when newspapers publish accusations of criminal guilt against a person 

as a result of their investigation, they do so at their own risk and they do not enjoy 

any q ualified privilege.” (Grobbelaor vs. News group Newspapers Ltd. (2001)2 All ER 

427 (CA)). (taken from Ratanlal and Dhirajlal’s The Law of Torts, 24th edition 

reprint 2004) p –270). 

 

GKRb mvsevw`K wg_¨v gvbnvwbKi welq cÖKvk Ki‡j KL‡bvB we‡kl myweav cvIqvi AwaKvix 

n‡eb bv, KviY Zv‡`i cÖKvwkZ e³‡e¨ mvaviY RbMY wek¦vm ’̄vcb K‡i, Kv‡RB mvsevw`KMY Zv‡`i 

Kvh© m¤•v`bKv‡j wg_¨v msev` cÖKvk bv Kivi †¶‡Î mRvM „̀wó †`qvUv Zv‡`i e„nËi KZ©e¨| gvbnvwb 

msµvš� `Ûwewa AvB‡bi weavbvejx electronic media Ges print media ev Ab¨ †Kvb 

MYgva¨g mK‡ji †¶‡ÎB cÖ‡hvR¨ n‡e| KviY Zviv †`‡ki †Kv_vq wK N‡U‡Q ev wK NU‡Z hv‡”Q, wK 

fvj KvR n‡”Q ev wK g›` KvR n‡”Q G mewKQzB msev`c‡Îi cvZvq wjwLZfv‡e Ges electronic 

media ‡Z wUwf c ©̀vq cÖ`k©b K‡i, ‡iwWIi gva¨‡g cÖPvi Kiv nq, cy¯�‡K ev leaflet G cÖKvk 

Kiv nq Ges mvaviY RbMY G¸‡jv Lye AvMÖn mnKv‡i †`L‡Z, ïb‡Z I co‡Z _v‡K| myZivs mKj 

wgwWqvi mvsevw`KivI cy¯•K, leaflet iPwqZv I cÖKvkKiv Zv‡`i †h †Kvb msev` ev cÖwZ‡e`b 

cÖYqb I cwi‡ekb Kivi c‚‡e© h‡_ó cwigv‡b mZK©Zv Aej¤̂b Ki‡eb, KviY †h †Kvb iKg 

gvbnvwbKi e³e¨ ev cÖwZ‡e`b †`Lv gvÎ G¸‡jv e¨w³ †_‡K e¨w³‡Z Qov‡Z _v‡K Ges G‡Z mswkó 

e¨w³i me©bvk n‡q hvq|  

 

D‡jwLZ c‡Îi wØZxq welq A_©vr gvbnvwb m¤cwK©Z Aciva‡K kvw¯�‡hvM¨ Aciva wn‡m‡e 

MY¨ bv K‡i GUv‡K civil wrong wn‡m‡e MY¨ K‡i ¶wZc~iY (damage) cª`v‡bi weavb Kiv cÖm‡½ 

GUv ejv cª‡qvRb †h Avgv‡`i †`‡k defamation ev gvbnvwb msµvš� wel‡q `Ûwewa AvB‡bi 

(1860 m‡bi 45 bs AvBb) Gi 21 Aa¨v‡qi Aš�©fz³ aviv 499 †_‡K aviv 502 ch©š� weavbvejx 

e¨ZxZ Ab¨ †Kvb mswewae× AvBb (statutory law) we`¨gvb ‡bB hw`I Bsj¨v‡Û Defamation Act, 

1952 bv‡g GKwU c‚Y©v½ AvBb we`¨gvb Av‡Q| Z‡e Avgv‡`i †`‡k defamation ev gvbnvwbi Rb¨ 
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†`Iqvbx `vqe×Zv wel‡q settled principle we`¨gvb i‡q‡Q| Zvnj GB †h gvbnvwbi Rb¨ Dchy³ 

†¶‡Î ¶wZc�i‡Yi gvgjv `v‡qi Kiv hvq| Defamation ev gvbnvwb fviZ Ges cvwK¯�v‡bI 

`Ûwewa AvBb Abyhvqx GKUv †dŠR`vix Aciva Ges GB gvbnvwbi Rb¨ †`Iqvbx `vqe×Zv m¤•wK©Z 

†Kvb mywbw ©̀ó AvBb Hme †`‡kI we`¨gvb ‡bB| Z‡e Bswjk KgbjÕ Gi wewa weavb Abymib K‡i 

†`Iqvbx `vqe×Zv wba©viY Kiv †h‡Z cv‡i A_ev equity, justice and good conscience Gi bxwZ 

AbymiY Kiv †h‡Z cv‡i|  

 

Dc‡iv³ Av‡jvPbv †_‡K GUv cwi¯‹vi †h, defamation ev gvbnvwb `Ûwewa AvB‡bi 

AvIZvq GKUv kvw¯�‡hvM¨ Aciva Ges `Ûwewa AvBbB gvbnvwbi †¶‡Î cÖ‡hvR¨ GKgvÎ ejer AvBb 

Ges GB AvB‡bi AvIZvqB gvbnvwbi Rb¨ mvsevw`K ev Ab¨vb¨ e¨w³i wei“‡× kvw¯� cÖ`v‡bi `vex 

K‡i gvgjv `v‡qi Kiv hvq| Z‡e Dc‡i ewY©Z wba©vwiZ bxwZgvjvi AvIZvq ¶wZc�i‡Yi 

(compensation for damages) gvgjvI †`Iqvbx Av`vj‡Z `v‡qi Kiv †h‡Z cv‡i| †`Iqvbx 

Acev` (civil wrong) wn‡m‡e ¶wZc�i‡Yi Rb¨ †`Iqvbx gvgjv Kiv n‡jI `Ûwewa AvB‡bi 

AvIZvfy³ †dŠR`vix gvgjv Kivi AwaKvi ¶zbœ nq bv, KviY gvbnvwbi Rb¨ AvBb I wba©vwiZ weavb 

ms¶zä e¨w³‡K ỳwU cÖwZKv‡ii `vex Kivi AwaKvi w`‡q‡Q| D³ ỳwU cÖwZKv‡ii AwaKvi GKwU Ab¨wUi 

weKí ev alternative AwaKvi b‡n, GKB m‡½ cÖ‡hvR¨ AwaKvi| Z‡e cÖavbZt gvbnvwb nj `Ûwewa 

AvB‡bi 21 Aa¨v‡qi AvIZvq kvw¯�‡hvM¨ Aciva| 

 

‡cÖm KvDwÝ‡j `v‡qiK…Z gvgjvi AwaKvskB gvbnvwb msµvš� nq| wKš‘ †cÖm KvDwÝ‡j 

gvbnvwbi Rb¨ kvw¯� cÖ`v‡bi ev ¶wZc~iY cÖ`v‡bi AvBbMZ †Kvb ¶gZv †bB ev †Kvb ivq cÖ`vb 

Ki‡jI Zv execution Gi †Kvb ¶gZvI †bB| ïay fr©mbv Kiv †h‡Z cv‡i e‡j Rvbv hvq| AZGe, 

`Ûwewa AvB‡bi 21 Aa¨v‡q (499 †_‡K 502 aviv) ewY©Z gvbnvwb msµvš� kvw¯�i weavb mg‚nB 

n‡jv cÖK…Z AvBbMZ weavb hv †Kv‡U©i gva¨‡g cÖ‡qvM Ki‡Z nq| Kv‡RB `Ûwewai GB weavb mg‚nB 

Kvh©Ki weavb| ‡m¸‡jv envj ivLv GKvš� cÖ‡qvRb|  

 

D‡jwLZ c‡Î miKv‡ii e³e¨ nj †h, msev`cÎ‡mex‡`i wei“‡× gvbnvwbi gvgjv `v‡qi 

Kiv n‡j Zv‡`i wPš�v I we‡e‡Ki ¯v̂axbZv Ges evK& ¯v̂axbZv Z_v freedom of press ¶zbœ nq| 

GB welqwU m¤•‡K© c�‡e©B Av‡jvPbv Kiv n‡q‡Q| msev`c‡Îi ¯v̂axbZv msµvš� msweav‡bi 39 

Aby‡”Q‡`I AvB‡bi Øviv Av‡ivwcZ hyw³msMZ evav wb‡la mv‡c‡¶ msev`c‡Îi ¯̂vaxbZvi wbðqZv`vb 

Kiv n‡q‡Q| Dc‡i D‡jwLZ D”P Av`vj‡Zi wm×vš�mg�n †_‡KI †`Lv hv‡e †h, msev`c‡Îi Rb¨ 

†Kvb we‡kl myweav (privilege) cÖ`vb Kiv nqwb| fvi‡Zi msweav‡bI GKB iKg eY©bv †`qv Av‡Q| 

B.M Gandhi  iwPZ Law of Torts, 3rd edition (pp 141) bvgK cy¯�‡K ewY©Z Av‡Q †h, 

“Right to freedom of speech and expression under Article 19 (1) of the 
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Constitution is one of the seven freedoms guaranteed by it. This right is, however, 

subject to various restrictions under Article 19 (2); defamation being one of 

them. It is a universal principle that no right is absolute and right to freedom is 

no exception” GKB cy¯�‡K Av‡iv ewY©Z Av‡Q †h “As observed in the case of Dikshit 

(Y.A. Dikshit vs. Radha Krisna, AIR 1948 Oudh 226), there is no statutory law of 

defamation in India except what is contained in Chapter XXI of the IPC 

(section 499). As for civil liability for defamation however, it has long been 

settled in this country that an action for damages would lie in proper cases. The 

basis are the same as in England, viz. that every man has a right to have his name 

maintained unimpaired.”  

 

Dc‡iv³ eY©bv †_‡K †`Lv hvq †h, ïay gvbnvwbi welq m¤•wK©Z `Ûwewa AvB‡bi 21 Aa¨vq 

(aviv mg�n 499, 500,501 I 502) e¨ZxZ wfbœ †Kvb mywbw ©̀ó AvBb ‡bB| GUv gvbnvwbi cÖwZKv‡ii 

Rb¨ GKgvÎ †dŠR`vix weavb| Dc‡i ejv n‡q‡Q †h, GB †dŠR`vix weavb QvovI †`Iqvbx AcKvi 

(civil wrong) wn‡m‡e MY¨ K‡i ¶wZc•iY (damage) cÖ`v‡bi Rb¨ Avgv‡`i †`‡k Bswjk KgbÕj 

Gi AbyKi‡Y wb©avwiZ bxwZ we`¨gvb Av‡Q, A_ev principles of equity, justice and good 

conscience AbymiY K‡iI †`Iqvbx cÖwZKvi †`qv n‡q _v‡K| Kv‡RB gvbnvwbi wel‡q `Ûwewa 

AvB‡bi weavb nj GKgvÎ  

 

 

 

mswewae× weavb Ges †`Iqvbx cÖwZKv‡ii weavb nj Bswjk KgbjÕ Gi i“j Øviv wba©vwiZ GKUv 

welq|  
 

GLv‡b D‡jL Kiv cÖ‡qvRb †h, †`Iqvbx AcKvi (civil wrong) Gi AvIZvq ¶wZc‚i‡Yi 

`vex‡Z gvgjv Kivi †¶‡Î `vexK…Z UvKvi AsK mywbw ©̀ófv‡e D‡jL K‡i AviwR †ck Ki‡Z nq Ges 

GB mywbw ©̀ó As‡Ki UvKvi Ic‡i G¨vW f¨‡jv‡ig †KvU© wd cÖ`vb Kivi cÖ‡qvRb nq| Kv‡RB †`Iqvbx 

cÖwZKv‡ii Rb¨ gvgjv Ki‡Z †ek LiP jv‡M| †`Iqvbx cÖwZKv‡ii gvgjvq ev`x (ms¶zä e¨w³) wWwµ 

cv‡e wKbv Zv wbwðZ K‡i AwMÖg †KD ej‡Z cvi‡e bv| GgZve ’̄vq ev`x †gvUv As‡Ki UvKv LiP K‡i 

†`Iqvbx gvgjv Kivi ci hw` wWwµ bv cvq Zvn‡j Zvi gvb-m¤§vbI †Mj, Dciš‘ Zvi c‡KU †_‡K 

Av‡iv A_© webó n‡jv wKš‘ †Kvb cÖwZKviB cvIqv n‡jv bv| Gme cwiw ’̄wZi Kvi‡YB gvbnvwbi Øviv 

ms¶zä ‡Kvb e¨w³ GKgvÎ weËevb e¨w³ Qvov †`Iqvbx cÖwZKv‡ii w`‡K †h‡Z †gv‡UI AvMÖn †eva 

K‡ib bv| Kv‡RB AvB‡b cÖ`Ë cÖwZKv‡ii GKgvÎ cÖPwjZ weavb nj `Ûwewa AvB‡bi 21 Aa¨v‡qi 

499 n‡Z 502 avivq cÖ`Ë cÖwZKvi|   

 

`Ûwewa AvB‡b mvaviYZt wZb eQi ev Zvi †ewk cwigvb kvw¯�‡hvM¨ Aciva‡K Iqv‡i›U 

(warrant) †Km wn‡m‡e †kªYx web¨vm Kiv nq, wKš‘ gvbnvwb msµvš• 500, 501 I 502 avivq ỳÕ 

eQ‡ii webvkªg Kviv`‡Ûi kvw¯�i weavb Kiv m‡Ë¡I 1898Bs m‡bi †dŠR`vix Kvh©wewa AvBb (1898 
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Bs m‡bi 5 bs AvBb) Gi wØZxq Zcwm‡ji g‡a¨ gvbnvwb msµvš• 500,501 I 502 avivi 

Aciva‡K 4 bs Kjv‡g Iqv‡i›U (warrant) †Km wn‡m‡e †kªYx web¨vm Kiv n‡q‡Q| Gi A_© GB ùvovq 

†h, ZLbKvi w`‡bi AvBbKZ©vivI gvbnvwbi Aciva‡K AZ¨š� ¸i“Z¡ mnKv‡i we‡ePbv K‡i‡Qb| 

mg‡qi weeZ©‡b eZ©gvb cwiw¯’wZ‡Z `Ûwewa AvB‡b ewY©Z gvbnvwb msµvš� Aciva‡K kvw¯�‡hvM¨ 

Aciva wn‡m‡e MY¨ bv Kivi †Kvb AKvÆ hyw³ Avgiv †`wL bv|  

 

Dc‡iv³ Av‡jvPbv I ch©v‡jvPbv mg�n we‡ePbvµ‡g Avgv‡`i AwfgZ GB †h, gvbnvwb 

msµvš� wel‡q †`Iqvbx I †dŠR`vix Dfq cÖKvi cÖwZKv‡ii wewa weavb Avgv‡`i †`‡k we`¨gvb 

i‡q‡Q| G wel‡q bZzb ‡Kvb AvB‡bi cÖYqb ev we`¨gvb AvB‡bi cwieZ©b ev ms‡kva‡bi †Kvb 

cÖ‡qvRbxqZv ‡bB e‡j Avgiv g‡b Kwi|   

 

 

 

Wt Gg, Gbvgyj nK  

     m`m¨-2 

wePvicwZ †gvt wmivRyj Bmjvg 

m`m¨ -1 

 

 

 

wePvicwZ †gv¯•vdv Kvgvj 

†Pqvig¨vb 
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