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The Family Courts Ordinance, 1985

The Muslim Family Laws Ordinance, 1961

The Muslim Marriages and Divorces (Registration) Act, 1974
The Dissolution of Muslim Marriages Act, 1939

The Child Marriage Restraint Act, 1929

The Muslim Personal Law (Shariat) Application Act, 1937
The Guardians and Wards Act, 1890

The Code of Civil Procedure, 1908

The Court of Wards Act, 1879
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g2 [0 TN Sy 21 T%17 20 FATACR (Dr. Rabia Bhuiyan, Gender & Tradition in Marriage & Divorce, An

analysis of Personal Laws of Muslim and Hindu Women in Bangladesh, Published by United Nations Educational, Scientific and
Cultura Organization; p.93).
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(1) No man, during the subsistence of an existing marriage, shall, except with the previous
permission in writing of the Arbitration Council, contract another marriage, nor shall, any such
marriage contracted without such permission be registered under the Muslim Marriages and
Divorces (Registration) Act, 1974 (L1I of 1974).

(2) An application for permission under sub-section (1) shall be submitted to the chairman in the
prescribed manner, together with the prescribed fees, and shall state the reasons for the proposed
marriage, and whether the consent of the existing wife or wives has been obtained thereto.

(3) On receipt of the application under the sub-section (2), the Chairman shall ask the applicant
and his existing wife or wives each to nominate a representative, and the Arbitration Council so
constituted may, if satisfied that the proposed marriage is necessary and just, grant, subject to
such conditions, if any, as may be deemed fit, the permission applied for.

(4) In deciding the application the Arbitration Council shall record its reasons for the decision,
and any party may, in the prescribed manner, within the prescribed period, and on payment of
the prescribed fee, prefer an application for revision to the Assistant Judge concerned and his
decision shall be final and shall not be called in question in any court.

(5) Any man who contracts another marriage without the permission of the Arbitration Council
shall-

a pay immediately the entire amount of the dower, whether prompt of deferred, due
to the existing wife or wives, which amount, if not so paid, shall be recoverable as
arrears of land revenue; and



b. on conviction upon complaint be punishable with simple imprisonment which
may extend to one year, or with fine which may extend to ten thousand taka or
with both.
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O believerd......Live with them (wives) on afooting of kindness and equity. If you dislike
something in them may be that what you dislike, Allah may have kept in it a great deal of
good.
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A suit for restitution of conjugal rights will lie in a Civil court by a Mahommedan Husband to
enforce his marital rights; and that in such a suit he would be entitled to decree for the return
of his wife. But if there be cruelty to a degree rendering it unsafe for her to return to his
dominion, or if there be a gross failure on his part to perform the obligations imposed on him
by the marriage contract for the benefit of the wife, if properly proved, it would afford
sufficient grounds for refusing the husband any relief in the suit
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Where the party against whom a decree for the specific performance of a contract, or for
restitution of conjugal rights, or for an injunction, has been passed, has had an
opportunity of obeying the decree and has wilfully failed to obey it, the decree may be
enforced in the case of a decree for restitution of conjugal rights by the attachment of his
property, or in the case of a decree for the specific performance of a contract, or for an
injunction by his detention in the civil prison, or by the attachment of his property, or by
both (order 21 rule-32 of Civil Procedure Code).
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From that time, the Appellant did everything he could to get rid of the Respondent, treating
her with great harshness, refusing to permit her to see her mother, denying her food and
clothing adequate to her station, in the hope of inducing her to ask for adivorce, by which she
would forfeit her right in respect of her dower.
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(1) Any man who wishes to divorce his wife shall, as soon as may be after the
pronouncement of talag in any form whatsoever, give the Chairman notice in writing
of his having done so and shall supply acopy thereof to the wife.

(2) Whoever contravenes the provisions of sub-section (1) shall be paunishable with
simple imprisonment for a term which may extend to one year or with fine which may
extend to ten thousand taka or with both.........
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for divorced women maintenance should be provided on a reasonable scale. Thisis a duty
on the righteous.
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Where the Court is satisfied that it is for the welfare of minor that order should be made-
@ appointing aguardian of his person or property, or both, or

(b) declaring a person to be such a guardian, the court may make an order
accordingly.

(1)An order under this section shall imply the remova of any guardian who has not been
appointed by will or other instrument or appointed or declared by the Court.

(2)Where a guardian has been appointed by will or other instrument or appointed or declared by
the court, an order under this section appointing or declaring another person to be guardian in
his stead shall not be made until the powers of the guardian appointed or declared as aforesaid
have ceased under the provisions of this Act.

O IZCIR S KT A T ZCACRS

(1) In appointing or declaring the guardian of a minor, the Court shall, subject to the
provisios of this section, be guided by what, consistently with the law to which the minor
is subject, appears in the circumstances to be for the welfare of the minor.

(2)In considering what will be for the welfare of the minor, the Court shall have regard to
the age, sex and religion of the minor, the character and capacity of the proposed guardian
and his nearness of kin to the minor, the wishes, if any, of a deceased parent, and any
existing or previous relations of the proposed guardian with the minor or his property.

(3) If the minor is old enough to form an intelligent preference, the Court may consider
that preference.

(5) The Court shall not appoint or declare any person to be a guardian against hiswill.
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Power to make a declaration— (1) Any person who satisfies the prescribed authority—
(@) that heis Muslim, and

(b) that he is competent to contract within the meaning of section 11 of
the Contract Act, 1872, and

4



(c) that he is aresident of [Bangladesh], may be declaration in the prescribed
form and filed before the prescribed authority declare that he desires to
obtain the benefit of [the provisions of this section], and thereafter the
provisions of section 2 shall apply to the declarant and all his minor
children and their descendants as if in addition to the matters enumerated
therein adoption, wills and legacies were also specified.

(2) Where the prescribed authority refuses to accept a declaration under sub-section (1),
the person desiring to make the same may appeal to such officer as the [Government]
may, by general or special order, appoint in this behalf, and such officer may, if he is
satisfied that the appellant is entitled to make the declaration, order the prescribed
authority to accept the same.
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