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evsjv‡`‡k gymwjg cvwievwiK AvB‡bi ch©v‡jvPbv I AvBb Kwgk‡bi  
KwZcq mycvwik 

                            09 Rvbyqvix 2013 

cUf‚wg 

gymwjg cvwievwiK AvB‡bi g–j Drm cweÎ †KviAvb I mybœvn&| †Kvb cÖ‡kœi DËi mivmwi cweÎ 
†KviAvb ev mybœvn&q bv cvIqv †M‡j Zvi gxgvsmvi Rb¨ gnvbex (mvt) Gi m½ux I wkl¨‡`i g‡a¨ HKgZ¨ 
(BRgv), Ges GB wZbwU Dr‡mi g‡a¨ Zzjbvg–jK Av‡jvPbvq mv „̀k¨g–jK wm×v‡š@i (wKqvm) mnvqZvq mgm¨vi 
mgvavb †`qv n‡q‡Q| Gi c‡iI A‡bK AgxgvswmZ cÖ‡kœi mgvavb ev m‡›`n `–ixKiY wKsev ®•óZv Avbq‡bi 
Rb¨ hyM hyM a‡i Bm&wZn&mvb, Bm&wZmj&vn Ges Bm&wZnv` ev †hŠw³K I ev¯@em¤§Z e¨vL¨i gva¨‡g GB AvBb‡K 
mg„× Kiv nq|  

weMZ cÖvq GKkZ erm‡i Avgv‡`i †`‡k ivó«xq AvBb cÖYqb, hvi g‡a¨ 1961 m‡bi gymwjg 
cvwievwiK AvBb Aa¨v‡`k Ab¨Zg, I D”P Av`vj‡Zi iv‡qi gva¨‡g cvwievwiK AvBb‡K AwaKZi mg„× Kiv 
n‡q‡Q| Z‡e cÖwZ †¶‡ÎB mZK©Zv Aej¤^b Kiv n‡q‡Q DwjÐwLZ mg„w× †hb cÖv_wgK Drm cweÎ †KviAvb I 
mybœvn& wfwËK nq; †Kvb µ‡gB †hb Zv cÖv_wgK Dr‡mi j Nb bv nq Ges †h †Kvb wm×vš@ nq †KviAvb-mybœvni 
†hŠw³K I hy‡Mvc‡hvMx e¨vL¨vcÖm–Z|  

g‡b ivLv evÃbxq evsjv‡`‡k gymwjg AvBb hv kixqvn& bv‡g cwiwPZ ïay cvwievwiK m¤•‡K©i †¶‡ÎB 
cÖ‡hvR¨| Ab¨vb¨ A‡bK gymwjg iv‡ó« kixqvn& †`Iqvbx, mv¶¨ Ges GgbwK †dŠR`vix AvB‡bi †¶‡ÎI cÖ‡hvR¨| 
Avgv‡`i †`‡k 1937 m‡bi kixqvn& msµvš@ AvBb Øviv Gi cÖ‡qvM cvwievwiK †¶‡Î mxwgZ ivLv n‡q‡Q|  

Av‡iv ^̄Z©e¨, Avgiv hw` kixqvn& ej‡Z ïay cvwievwiK AvBbB eywS, †m kixqvn&i Aeqe 
HwZnvwmKfv‡e weKwkZ gymwjg AvB‡bi wewfbœ aviv, Dc-avivq †hgb, mywbœ, wkqv, BmgvBjx, Avn‡gw`qv, ev 
wewfbœ gymwjg cÖavb ev gymwjg iv‡ó« GK iKg bq, hw`I Zvi g–j Drm n‡”Q cweÎ †KviAvb I mybœvn&|  

Bm&wZnv‡`i gva¨‡g hyM hyM a‡i †h gymwjg AvB‡bi fvÛvi mg„× n‡q‡Q Zvi `iRv wKš‘ KL‡bvB eÜ 
nqwb, eis Zv cÖmvwiZ n‡q‡Q be be †cÖw¶Z ˆZixi Kvi‡Y| gvbe g½‡ji Rb¨ †KviAvb I mybœvn&i †hŠw³K 
e¨vL¨v A_©vr A®•óZvi †¶‡Î †Kvb cÖ‡kœi gxgvsmv †KviAvb I mybœvn& wfwËK e¨vL¨vq wb®•wË Kiv †KviAvb 
Aby‡gv`bB K‡i| gnvbex I Lwjdv‡`i A‡bK K_v ev AvPi‡Y Gi cÖgvY †g‡j| †KviAvb I mybœvn& mivmwi 
wbwl× K‡iwb Ggb wel‡qi hyw³ wbf©i AvBb cÖYqb Kiv hvq, ev wePviK †mfv‡e ivq w`‡Z cv‡ib|  

cÖPwjZ gymwjg cvwievwiK AvB‡b mvg¨ I ˆelg¨ 

D‡jÐL¨, cÖPwjZ gymwjg cvwievwiK AvBb ev kixqvn& †h iƒ‡c evsjv‡`‡k Pvjy i‡q‡Q Zv A‡bK †¶‡ÎB 
bvixi cÖwZ ˆelg¨g–jK| GB ˆelg¨ cweÎ †KviAvb I nvw`‡mi gg©evYxi cwicš’x| G K_v me©Rb ¯^xK…Z †h, 
Bmjvg cÖeZ©‡bi mgq bvix AwaKv‡ii †¶‡Î †KviAvb I mybœvn& wQj me‡P‡q bvix AwaKvi evÜe| ïay cÖvK-
Bmjvgx Avie †`kB bq, we‡k¦i †h †Kvb ’̄vb ev a‡g©i m‡½u Zzjbvq Zv wQj AwaKZi cÖMwZkxj| gnvbex 
nhiZ gynv¤§` (mvt) Gi mgMÖ Rxeb, Kg©, AvPiY I Dc‡`k Zvi cÖgvY enb K‡i|  

  †KviAvb I mybœvn& wfwËK †mB kixqvn&‡K hLb bvix AwaKvi we‡ivax ev cÖwZwµqvkxj e‡j AvL¨vwqZ 
Kiv nq, ZLb Zvi mgvavb †KviAvb I mybœvn&i mwVK e¨vL¨vqB LyuR‡Z n‡e| †KviAvb I mybœvn&q evi evi bvix-
cyi“‡li mgvbvwaKv‡ii K_v ejv n‡q‡Q| †Kvb †Kvb †¶‡Î Av¶wiK e¨vL¨v ˆelg¨g–jK g‡b n‡jI Zv †hŠw³K 
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e¨vL¨vq wb®•bœ Kiv hvq| A‡bK mgq fvimvg¨ i¶vi Rb¨ †Kvb weavb Kiv n‡q‡Q hv AvcvZ ˆelg¨g–jK g‡b 
n‡jI P‚ovš@ we‡ePbvq Zv g‡b n‡e bv| gymwjg DËivwaKvi AvBbB me‡P‡q †ekx mgv‡jvwPZ| †bv‡ej Rqx 
Bivbx gvbevwaKvi †bÎx I †jwLKv wkwib Gev`xi g‡Z ÔÔ†KviAv‡bi mwVK e¨vL¨v GgbwK DËivwaKv‡ii 
†¶‡ÎI bvix‡`i mgvbvwaKvi †`‡eÓ|  

g‡b ivL‡Z n‡e cvwievwiK AvB‡bi welqwU bvixi gvbevwaKv‡ii welq, KviY cÖ‡Z¨K a‡g© cÖPwjZ 
cvwievwiK AvBb bvixi cÖwZ Kg-†ekx ˆelg¨g–jK| G‡Z bvixi gvbevwaKvi jw NZ nq| GB ˆelg¨ hZUv bv 
AvB‡bi g–j Dr‡mi Kvi‡Y, Zvi †P‡q A‡bK †ekx Drmmg–‡ni Av¶wiK, †cÖ¶vcUnxb I ¯^v_©ev`x e¨vL¨vi 
Kvi‡Y| evsjv‡`‡k kixqvn& AvBb wb‡q weåvwš@ i‡q‡Q hvi wbimb nIqv Acwinvh©|  

Avgv‡`i wek¦vm evsjv‡`‡k cÖPwjZ I AwjwLZ AvB‡bi cvkvcvwk †h mKj cÖYxZ AvBb i‡q‡Q Ges 
D”P Av`vj‡Zi ivq Kvh©Ki i‡q‡Q Zv cweÎ †KviAvb I mybœvn&i cÖMwZkxj e¨vL¨vi gva¨‡g Kiv n‡q‡Q| 
†KviAvb I mybœvn&i Av‡iv A‡bK weav‡bi †hŠw³K e¨vL¨vi gva¨‡g bvix-cyi“‡li AwaKviMZ e¨eavb Av‡iv n«vm 
Kiv m¤¢e| ‡mB j‡¶¨ cÖ‡qvRbxq AvBb cÖYq‡bi mycvwik Kivi Rb¨B eZ©gvb M‡elYv wb‡ew`Z|  

AvBb Kwgk‡bi wbR¯^ GB M‡elYvq UNDP Gi A_©vq‡b AvBb, wePvi I msm` welqK gš¿Yvjq 
†_‡K cwiPvwjZ “Promoting Access to Justice and Human Rights in Bangladesh” cÖ‡R± 
†_‡K mnvqZv cÖ`vb Kivi Rb¨ mswkÐó mK‡ji cÖwZ AvBb Kwgkb K…ZÁZv Ávcb Ki‡Q| GQvov ‡h mKj 
†emiKvix cÖwZôvb, GbwRI Ges mvaviY I we‡klÁ e¨w³eM© cÖkœgvjv c–iY ev Ab¨fv‡e Avgv‡`i M‡elYv 
cÖqvm‡K mnvqZv `vb K‡i‡Qb Zv‡`i‡K AvBb Kwgkb ab¨ev` Ávcb Ki‡Q| 

D‡Ïk¨ 

eZ©gvb M‡elYvi Ab¨gZ cÖavb D‡Ïk¨ n‡”Q AwffveKZ¡, †ndvRZ, fiY‡cvlY, `v¤•Z¨ m¤•K© 
cybi“×vi BZ¨vw` wel‡q D”P Av`vj‡Zi ivqmg–‡ni ch©v‡jvPbv I Zvi wfwË‡Z AvBb cÖYq‡bi mycvwik Kiv| 
G‡Z AvB‡b AwaKZi ^̄”QZv I mywbw ©̀óZv Avm‡e| cÖYxZ AvBb me©mvaviY‡K ÁvZ Kiv Ges Zvi cÖ‡qvM 
mnRZi Ki‡e|  

GQvov wKQy cÖPwjZ weav‡bi †hŠw³K e¨vL¨v I Ab¨vb¨ gymwjg iv‡ó«i cÖ̈ vKwU‡mi Av‡jv‡K AvBb 
cÖYq‡bi D‡`¨vM MÖnY Kiv hvq, †hgb eûweevn&, weevn-we‡”Q`, `ËK MÖnY BZ¨vw`| G mKj wel‡q AvBb 
cÖYq‡bi Rb¨ cweÎ †KviAvb I mybœvn&i Av¶wiK bq, fveMZ, cwi‡cÖw¶Z, D‡Ïk¨MZ I †hŠw³K e¨vL¨vi 
cÖ‡qvRb| GQvov iv‡ó«i msweavb I Avš@R©vwZK Pzw³i weavbvejxI ¯§iY ivLv Acwinvh©|  

cweÎ †KviAvb I mybœvn& msweavb, ivó«xq I Avš@R©vwZK AvB‡bi m‡½u, we‡kl K‡i evsjv‡`k †h mKj 
Avš@tivó«xq Pzw³i c¶, mvsNwl©K bq, n‡Z cv‡i bv GUv g‡b †i‡L, ev mvsNwl©K n‡j Zv wbimY K‡iB AvBb 
cÖYqb Ki‡Z n‡e| mvsNwl©K Ae ’̄v †Kvbµ‡gB Kvw LZ n‡Z cv‡i bv Ges Pj‡Z cv‡i bv| M‡elYvq GB 
msN‡l©i mgm¨vI mgvav‡bi cÖ‡Póv MÖnY Kiv n‡q‡Q| 

M‡elYv c×wZ 

M‡elYvi Rb¨ cÖv_wgK Ges wØZxq, ỳ-ch©v‡qB Z_¨ msMÖn Kiv nq| cÖvß Z_¨, Z‡_¨i Drm, welqwfwËK 
cÖPwjZ AvBb¸‡jv hvPvB-evQvB, we‡klÁ gZvgZ, D”P Av`vj‡Zi †`Iqv wm×vš@, Ab¨vb¨ gymwjg †`‡ki 
cwiw ’̄wZ, Avš@R©vwZK `vqe×Zv G iKg A‡bK wel‡q G‡Z cÖv‡qvwMK wePvi-we‡kÐlY Kiv n‡q‡Q|  

gymwjg I wn›`y cvwievwiK AvBb wb‡q M‡elYvag©x KvR K‡i‡Q, G ai‡bi K‡qKwU †emiKvwi ms¯’vi m‡½ 
gZwewbg‡qi gva¨‡g Zv‡`i M‡elYvjä Z_¨ I cÖvß djvdj we‡ePbvq †bIqv nq| Gme Z_¨ Mfxifv‡e we‡kÐlY 
K‡i M‡elYvi Rb¨ K‡qKwU welq wba©viY Kiv nq|  
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Gici gvV-ch©v‡q cÖkœgvjv weZi‡Yi gva¨‡g gymwjg cvwievwiK AvB‡bi welqwfwËK RbgZ, DËi I 
civgk© msMÖn Kiv nq| G †¶‡Î †`‡ki wewfbœ GjvKvq cÖkœgvjv weZiY Kiv nq| j¶¨ ivLv n‡q‡Q, mswkÐó 
e¨w³wUi KvQ †_‡KB †hb ev¯@e Z_¨ cvIqv hvq Ges cieZ©x mg‡q ev¯@evq‡bi †¶‡Î c×wZMZ RwUjZv¸‡jv 
kbv³ Kiv hvq| Gme Z‡_¨i wfwË‡Z GKwU Av‡jvPbvcÎ ˆZwi Kiv nq hvi Ici wfwË K‡i 3wU †dvKvm MÖ“c 
Av‡jvPbvi Av‡qvRb Kiv nq ivRkvnx wefv‡M| cvwievwiK AvBb wb‡q KvR Ki‡Qb Ges AwfÁ Ggb e¨w³‡`i 
wb‡qB †dvKvm MÖ“‡c Av‡jvPbv Kiv Ges Zv‡`i gZvgZ †bIqv nq; GKB m‡½ gvV ch©v‡q cªvß gZvgZ cÖwZdwjZ 
nq wKbv †mw`‡KI j¶¨ ivLv nq| G Qvov cweÎ †KviAvb I mybœvni Av‡jv‡K kixqvn& AvB‡bi hyw³wbf©i e¨vL¨vi 
gva¨‡g gymwjg cvwievwiK AvBb‡K AviI mymsnZ Kivi Dcvq wb‡q †dvKvm MÖ“‡c Av‡jvPbv I Z_¨ msMÖ‡ni †Póv 
Kiv n‡q‡Q| 

evsjv‡`k mycªxg †Kv‡U©i nvB‡KvU© wefvM I Avwcj wefvM wewfbœ gvgjvq gymwjg cvwievwiK AvB‡bi bvbv 
w`‡Ki Dci Av‡jvKcvZ K‡i‡Qb| †KviAvb-nvw`‡mi Av‡jv‡K hyw³wbf©i ivqI w`‡q‡Qb| †mme ivq ch©v‡jvPbv 
Kiv n‡q‡Q Ges iv‡qi †cQ‡bi hyw³¸‡jv Zz‡j aivi †Póv Kiv n‡q‡Q| Ab¨vb¨ gymwjg †`kI cvwievwiK AvB‡bi 
ms¯‹v‡ii gva¨‡g A‡bK †¶‡Î cÖMwZkxj g‡bvfv‡ei cwiPq w`‡q‡Q| Zv‡`i †mme wm×vš@ MÖn‡Yi †cÖ¶vcU, hyw³ 
I c×wZ¸‡jvI †evSvi †Póv Kiv n‡q‡Q| 

welqwfwËK †hme cÖPwjZ AvB‡bi gva¨‡g evsjv‡`‡k cvwievwiK we‡iv‡ai wb®•wË N‡U, †m¸‡jv 
ch©v‡jvPbv Kiv n‡q‡Q| Gme AvBb wbix¶v K‡i †`Lv nq, †LuvRv nq k–b¨¯’vb Kx Av‡Q| G msµvš@ AvB‡bi e¨vL¨v 
†`Iqv n‡q‡Q, Ggb eB¸‡jvI ch©v‡jvPbv Kiv nq| D‡jÐL‡hvM¨ AvBb¸‡jv n‡jvÑ 

   The Family Courts Ordinance, 1985 
   The Muslim Family Laws Ordinance, 1961 
   The Muslim Marriages and Divorces (Registration) Act, 1974 
   The Dissolution of Muslim Marriages Act, 1939 
   The Child Marriage Restraint Act, 1929 
   The Muslim Personal Law (Shariat) Application Act, 1937 
   The Guardians and Wards Act, 1890 
   The Code of Civil Procedure, 1908 
   The Court of Wards Act, 1879 

eûweevn 

gymwjg cvwievwiK AvB‡b Ab¨Zg weZwK©Z welq n‡jv eûweevn| bvbvRb bvbvfv‡e Gi e¨vL¨v w`‡q‡Qb| 
BwZnvm we‡kÐl‡Y †`Lv hvq Bmjvg c–e© Avi‡e eûweevni cÖPjb wQj| †MvÎxq msNv‡Zi Kvi‡Y eû bvix weaev ev 
GwZg n‡q covB Gi gyL¨ KviY| g–jZ Zv‡`i AvkÖq I wbivcËvi Rb¨B Bmjvg eûweevn Aby‡gv`b K‡i| Z‡e 
Bmjvg eûweev‡ni msL¨v‡K mxwgZ K‡i w`‡q‡Q Ges ¯¿x‡`i cÖwZ AvPiY †Kgb n‡e †mUv wVK K‡i †`Iqvi gva¨‡g 
eûweevn wel‡q Bmjv‡gi D‡Ïk¨ cwi®‹vi n‡q wM‡q‡Q (Dr. Rabia Bhuiyan, Gender & Tradition in Marriage & Divorce, An 
analysis of Personal Laws of Muslim and Hindu Women in Bangladesh, Published by United Nations Educational, Scientific and 
Cultural Organization; p.93). 

Bmjvg eûweev‡ni GB cÖPwjZ e¨e¯’v mxwgZ K‡i Gi m‡e©v”P msL¨v wba©vwiZ K‡i †`q 4-G| G m¤•wK©Z 
†KviAv‡bi Avqv‡Zi bvbv e¨vL¨vi Kvi‡Y wewfbœ iKg gZev‡`i D™¢e nq| d‡j m„wó nq RwUjZvi| cweÎ 
†KviAv‡b ejv Av‡Q (myiv wbmv, AvqvZ-4)t 

ÔÔAvi †Zvgiv hw` Avk¼v Ki ‡h wcZ…nxb‡`i Ici mywePvi Ki‡Z cvi‡e bv Z‡e we‡q Ki‡e (¯v̂axb) 
bvix‡`i g‡a¨ hv‡K †Zvgv‡`i fv‡jv jv‡M, ỳB, wZb ev Pvi Rb‡K| Avi hw` Avk¼v Ki †h mywePvi 
Ki‡Z cvi‡e bv Z‡e GKRb‡K ev †Zvgv‡`i AwaKvifz³ `vmx‡K| Gfv‡eB †Zvgv‡`i c¶cvwZZ¡ bv 
Kivi m¤¢ebv †ewk|Ó 
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GB Ask †_‡KB cwi®‹vi †h Bmjvg eis GK weevnB mg_©b K‡i| wKš‘ cÖ_vMZ AvBbÁiv GB Avqv‡Zi 
e¨vL¨v Ki‡Qb Bmjvg GKB mg‡q GKRb cyi“‡li PviRb ch©š@ ¯¿x _vKvi welqwU kZ©mv‡c‡¶ Aby‡gv`b K‡i| 
kZ© c–i‡Yi KvRwU Ki‡Z n‡e ^̄vgx‡K| Zviv g‡b K‡ib k‡Z©i g‡a¨ ïay fiY‡cvlY Ges Avbymvw½K e¨e¯’vB 
Aš@fz©³| Ab¨w`‡K AvaywbK AvBbÁiv ej‡Qb ïay fiY‡cvlYB bq, eis †¯œn-ggZv I ¸i“Z¡I mgvbfv‡e w`‡Z 
n‡e, GKRb gvby‡li c‡¶ hv †Kv‡bvfv‡eB m¤¢e bq| Kv‡RB ejv hvq Bmjvg eûweevn bq, eis GKK weevnB 
Aby‡gv`b K‡i Ges eûweevn‡K GK iKg wb‡laB K‡i‡Q| GB hyw³i c‡¶ myivn& wbmvi 129 b¤^i AvqvZ D×…Z 
Kiv hvq †hLv‡b ejv n‡q‡Qt 

ÔÔAvi †Zvgiv hZB B”Qv Ki bv †Kb †Zvgv‡`i ¯¿x‡`i mv‡_ KL‡bvB mgvb e¨envi Ki‡Z cvi‡e bv|Ó 

cweÎ †KvivAvb AviI e‡j (myiv bvev, AvqvZ-8)t 

ÔÔAvwg †Zvgv‡`i‡K †Rvovq †Rvovq m„wó K‡iwQ|Ó 

Zv‡ni gvngỳ  eûweev‡ni welqwU †`‡L‡Qb Gfv‡eÑ Ô†KviAv‡b eûweev‡ni Aby‡gv`‡bi welqwU GKwU 
e¨wZµg, G‡K wbqg ejv hv‡e bvÕ (Tahir Mahmood, An Indian civil Code and Islamic Law (Bombay, 1976) 
pp.87,88).  

 cÖYxZ AvB‡b eûweevn   

gymwjg cvwievwiK AvBb eûweevn Aby‡gv`b Ki‡jI, The Dissolution of Muslim Marriages Act, 
1939 -Gi aviv-2 (iia) G ejv n‡q‡QÑ gymwjg cvwievwiK AvBb Aa¨v‡`‡ki, 1961 Gi weavb j Nb K‡i ^̄vgx 
hw` AwZwi³ ¯¿x MÖnY K‡i, Z‡e ¯¿x weevn-we‡”Q‡`i wWwµ cv‡eb| cieZ©©x mg‡q GB weavb AviI mxwgZ Kiv nq 
cvwievwiK AvBb Aa¨v‡`‡ki aviv-6 Gi gva¨‡g| G‡Z ejv n‡q‡Qt 

(1) No man, during the subsistence of an existing marriage, shall, except with the previous 
permission in writing of the Arbitration Council, contract another marriage, nor shall, any such 
marriage contracted without such permission be registered under the Muslim Marriages and 
Divorces (Registration) Act, 1974 (LII of 1974). 

(2) An application for permission under sub-section (1) shall be submitted to the chairman in the 
prescribed manner, together with the prescribed fees, and shall state the reasons for the proposed 
marriage, and whether the consent of the existing wife or wives has been obtained thereto. 

(3) On receipt of the application under the sub-section (2), the Chairman shall ask the applicant 
and his existing wife or wives each to nominate a representative, and the Arbitration Council so 
constituted may, if satisfied that the proposed marriage is necessary and just, grant, subject to 
such conditions, if any, as may be deemed fit, the permission applied for. 

(4) In deciding the application the Arbitration Council shall record its reasons for the decision, 
and any party may, in the prescribed manner, within the prescribed period, and on payment of 
the prescribed fee, prefer an application for revision to the Assistant Judge concerned and his 
decision shall be final and shall not be called in question in any court. 

(5) Any man who contracts another marriage without the permission of the Arbitration Council 
shall- 

a.  pay immediately the entire amount of the dower, whether prompt of deferred, due 
to the existing wife or wives, which amount, if not so paid, shall be recoverable as 
arrears of land revenue; and 



 
 

6

b. on conviction upon complaint be punishable with simple imprisonment which 
may extend to one year, or with fine which may extend to ten thousand taka or 
with both.  

A_©vr Aviwe‡Uªkb KvDwÝ‡ji AbygwZ Qvov GK we‡q eZ©gvb _vKv Ae¯’vq, wØZxq we‡q †iwR‡÷ªkb Kiv hv‡e bv, 
Ki‡j Zv n‡e kvw¯@‡hvM¨ Aciva| G kZ© Av‡iv‡ci gva¨‡g eûweevn‡K wbi“rmvwnZ Kiv n‡q‡Q| 

 GQvov cvwievwiK AvBb Aa¨v‡`k, 1961 Gi Aax‡b cÖYxZ 14 I 15 wewa‡Z Av‡iv GKwU weevn Kivi m¤¢ve¨ 
KviYmg–n D‡jÐL Av‡Q hv Aviwe‡Uªkb KvDwÝj hyw³c–Y©fv‡e cÖ‡qvM Ki‡e|  

Ab¨vb¨ †`‡ki D`vniY 

ga¨cÖv‡P¨i wewfbœ †`kmn Ab¨vb¨ gymwjg †`k †KviAv‡bi hyw³m½Z e¨vL¨v we‡ePbvq wb‡q GwM‡q wM‡q‡Q 
A‡bK `–i| †KviAv‡bi e¨vL¨vi Av‡jv‡KB Zviv bvix-cyi“‡li mgvb AwaKv‡ii wel‡q c`‡¶c wb‡q‡Q| Gi g‡a¨ 
D‡jÐL‡hvM¨ n‡”Q wZDwbwmqv, wgmi, gi‡°v, Zzi¯‹, BivK, hw`I gymwjg †`k¸‡jvi g‡a¨ kixqvn& AvB‡bi Drm 
GKB| wKš‘ Gi aiY, Ae¯’v, cÖ‡qvM I AR©b wfbœ| Biv‡K †mKz¨jvi cvi‡mvbvj ÷¨vwUDU †KvW MÖnY Kiv nq 
1959 mv‡j| Gici 1978 mv‡j ms‡kvabx G‡b eûweevn wb‡la K‡i †`Iqv nq, hw` bv cÖ_g ¯¿xi ®•ó Aby‡gv`b 
_v‡K| cieZ©x‡Z Aek¨ Aš@eZ©xKvjxb miKvi GB †KvWwU 2003 m‡b evwZj K‡i ag©xq AvB‡bi cÖ‡qvM wbwðZ 
K‡i| G wel‡q me‡P‡q ˆecÐweK cwieZ©b Av‡b wZDwbwmqv| 1966 mv‡j Ôcvi‡mvbvj ÷¨vwUDU †KvWÕG eûweevn 
m¤•–Y© wb‡la K‡i †`Iqv nq| wmwiqv, Zzi¯‹, RW©vb, wgki, wjweqv, Avj‡RwiqvI GKweevn msµvš@ Aby‡”Q` hy³ 
K‡i‡Q Zv‡`i AvB‡b| gi‡°v 2003 mv‡ji Ôcvi‡mvbvj ÷¨vUvm jÕGi gva¨‡g †ek K‡qKwU KwVb kZ© Av‡iv‡ci 
gva¨‡g eûweevn †K ˆeaZv w`‡q‡Q †hgb, †Kej Av`vj‡Zi AbygwZ wb‡q eûweevn Kiv hv‡e| Avi G †¶‡Î 
Av`vjZ mswkÐó e¨w³i Avw_©K Ae ’̄v Ges †hŠw³KZv we‡ePbvq †b‡e (Valentina M. Donini Polygamy and Family Law, 

(http://www.resetdoc.org/story/00000001317) on line version visited on 31.01.2012)| gvj‡qwkqvi D”P Av`vjZI GK 
weevn‡K eva¨Zvg–jK K‡i eûweevn‡K e¨wZµg †NvlYv K‡i‡Q (Dr. M. Shah Alam, In Pursuit of True Interpretation of the 

Islamic Scriptures to Promote Human Rights, ELOP Journal, Dhaka, 2008, P.24-45)| 

gvVch©v‡q cÖvß Rix‡ci djvdj 

Avgv‡`i †`‡ki cÖPwjZ AvBb Abyhvqx, wØZxq we‡q Ki‡Z Aviwe‡Uªkb KvDwÝ‡ji AbygwZ jv‡M| cÖ_g 
¿̄x‡K wRÁvmvev‡`i ci Aviwe‡Uªkb KvDwÝj wØZxq we‡qi KviY wb‡q mš‘ó n‡j AbygwZ cÖ`vb Ki‡e| wKš‘ ev¯@e 

cwiw¯’wZ wfbœ| ‡ewkifvM †¶‡ÎB Aviwe‡Uªkb KvDwÝ‡ji AbygwZ bv wb‡qB wØZxq we‡q K‡i _v‡K| Avevi AbygwZ 
PvB‡jI Aviwe‡Uªkb KvDwÝj ev¯@e KviY AbymÜvb bv K‡iB wm×vš@ †`q| G wel‡q AvBb Kwgkb Aviwe‡Uªkb 
KvDwÝ‡ji ¶gZv Kwg‡q eis mywbw ©̀ó wKQz kZ© Av‡ivc Kiv hvq wKbv, †m wel‡q gvV ch©v‡qi gZvgZ Rvb‡Z 
†P‡qwQj| D‡jÐL¨ 1961 m‡bi AvB‡bi wewa 14 I 15 †Z KwZcq k‡Z©i D‡jÐL i‡q‡Q| 

cÖkœt eûweev‡ni †¶‡Î mywbw`©ó kZ© _vKvi `iKvi Av‡Q wK? 

†gvU DËi`vZv nu¨v bv gš@e¨ †bB 

237 212 15 10 

       G wel‡q AvBb Kwgk‡bi gvV ch©v‡q †dvKvm MÖ“c Av‡jvPbv‡ZI GKB djvdj D‡V Av‡m| Z‡e Kx Kx kZ© 
Av‡ivc Kiv hvq, †m welqwU wba©vwiZ n‡Z cv‡i Av‡jvPbv mv‡c‡¶| Av‡jvPKe„›` †hme k‡Z©i Ici †Rvi †`b 
Zvi g‡a¨ i‡q‡Q cÖ_g ¯¿xi AbygwZi Avek¨KxqZvi cvkvcvwk Av`vj‡Zi AbygwZ †bqv ev Avw_©K m½wZ _vKv| 
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Av‡jvPKiv †Rvi w`‡q e‡jb IB kZ©¸‡jvi evB‡i Ab¨ †h KviYB _vKzK, GK ¯¿x _vKv Ae ’̄vq wØZxq we‡q 
†iwR‡÷ªkb Kiv A‰ea I kvw¯@‡hvM¨ Aciva wn‡m‡e MY¨ n‡e Ges Gi cÖ‡qvM wbwðZ Ki‡Z n‡e| 

`v¤•Z¨ m¤•K© cybi“×vi 

`v¤•Z¨ AwaKvi Ges KZ©e¨ mva‡bi gva¨‡gB weevwnZ Rxeb kvwš@gq nq| †KviAvb I nvw`m ¯v̂gx-¯¿xi 
cvi¯•wiK `qv, ggZv I ˆah©¨i K_v e‡j| †KviAvb kix‡d myiv 4 Gi 19 Avqv‡Z ejv Av‡Q t 

O believers!.....Live with them (wives) on a footing of kindness and equity. If you dislike 
something in them may be that what you dislike, Allah may have kept in it a great deal of 
good. 

`v¤•Z¨ m¤•©‡Ki weavb‡K weevwnZ Rxe‡bi BwZevPK cÖwZweavb g‡b Kiv nq, Gi d‡j ¯v̂gx-¯¿x GKm‡½ 
evm K‡ib Ges `v¤•Z¨ AwaKvi cvjb K‡ib| ˆea we‡qi †¶‡Î †Kv‡bv hyw³m½Z KviY QvovB ¯¿x hw` ¯^vgxi m‡½ 
_vK‡Z A ^̄xKvi K‡ib, Z‡e ^̄vgx `v¤•Z¨ AwaKvi cybi“×v‡ii gvgjv Ki‡Z cv‡ib| wVK †Zgwb ¿̄xI cv‡ib 
¯^vgxi wei“‡× gvgjv Ki‡Z| 

cÖPwjZ kixqvn& AvBb Abymv‡i GUvB Avkv Kiv nq, ¯¿x ¯^vgxi m‡½B emevm Ki‡eb Ges Zvi m¤§wZ Qvov 
Avjv`v n‡eb bv| gymwjg AvBb g‡b K‡i, ¯¿x ¯v̂gxi Kv‡Q eva¨ Ges ¯¿x me mgq ¯^vgx‡K AbymiY Ki‡e| 
GKBfv‡e ¯^vgxI ¯¿x‡K cwiZ¨vM Ki‡e bv, Ges Zvi m‡½B emevm Ki‡e| KviI hw` G AwaKvi ¶zbœ nq, Z‡e 
GiI cÖwZKvi Av‡Q| evsjv‡`k I fviZ `y-†`‡kB ¯^vgx ev ¯¿x G AwaKvi Av`v‡qi Rb¨ Av`vj‡Zi kiYvcbœ n‡Z 
cv‡ib, hv Ô`v¤•Z¨ AwaKvi cybi“×viÕ bv‡gB †ewk cwiwPZ|  

dv‡qRx `v¤•Z¨ m¤•K© cybi“×v‡ii welqwU e¨vL¨v K‡ib Gfv‡eÑ weev‡ni Ab¨Zg g–j bxwZ n‡jv, 
`¤•wZi GKRb Av‡iKR‡bi mvgvwRK I Ab¨vb¨ myweavi w`‡K bRi ivL‡e| †hLv‡b ¯¿x †Kv‡bv ˆea KviY QvovB 
¯^vgxi m‡½ _vK‡Z A¯^xKvi K‡ib, †mLv‡b ¯^vgxi AwaKvi Av‡Q `v¤•Z¨ m¤•K© cybi“×v‡ii gvgjv Kivi| 
GKBfv‡e ¯¿xiI AwaKvi Av‡Q ¯v̂gx‡K ˆeevwnK `vwqZ¡ cvj‡b eva¨ Kivi (Asaf A. A. Fyzee, Outlines of 

Muhammadan Law, 4th ed. Delhi, 1974. 121)| gyÝx eRjyi ingvb Gi gvgjvq cÖPwjZ AvBb Abyhvqx `v¤cZ¨ m¤•K© 
cybi“×v‡ii XvjvI AwaKvi‡K mxwgZ I kZ©hy³ Kiv n‡q‡Q (gyÝx eRjyi ingvb ebvg kvgmywbœmv †eMg, 1867)t 

 

A suit for restitution of conjugal rights will lie in a Civil court by a Mahommedan Husband to 
enforce his marital rights; and that in such a suit he would be entitled to decree for the return 
of his wife. But if there be cruelty to a degree rendering it unsafe for her to return to his 
dominion, or if there be a gross failure on his part to perform the obligations imposed on him 
by the marriage contract for the benefit of the wife, if properly proved, it would afford 
sufficient grounds for refusing the husband any relief in the suit  

D‡jÐL¨ †h, `v¤•Z¨ m¤•K© cybi“×v‡ii AwaKvi cweÎ †KviAvb ev nvw`m †_‡KI D™¢–Z bq| gymwjg weevn 
Pzw³ wn‡m‡e we‡ewPZ nq Ges ¿̄x ^̄vgxi mv‡_ ev ¯^vgx ¯¿xi mv‡_ emevm bv Kiv Pzw³ f½ wn‡m‡e we‡ewPZ nq, hvi 
cÖwZweavb ¯^iƒc `v¤•Z¨ m¤•K© cybi“×v‡ii welqwU G‡m‡Q|  

GB AwaKvi kZ©nxb bq Gis cvi¯•wiK| ev @̄‡e hw`I ¯^vgx ¯¿x `yR‡biB GB AwaKvi cÖ‡qv‡Mi ¶gZv 
Av‡Q, wKš‘ Lye Aí †¶‡ÎB ¿̄x Zv cÖ‡qvM Ki‡Z cv‡i, ^̄vgxi GK”QÎ weevn-we‡”Q‡`i ¶gZvi Kvi‡Y| GB 
AwaKvi †ewkifvM †¶‡ÎB ¯¿x‡`i wei“‡× e¨envi Kiv nq| weevn-we‡”Q‡`i †¶‡Î mywbw`©ó AvBb bv _vKvq kZ©nxb 
fv‡eB ^̄vgxiv G AwaKvi cÖ‡qv‡Mi my‡hvM cvq| 
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cÖYxZ AvBb, wWwµi ev¯@evqb Ges wePvi wefvMxq wm×vš@ 

Av‡M `v¤•Z¨ m¤•K© cybi“×v‡ii welqwU †`Iqvwb Kvh©wewaÕi 115 aviv Abyhvqx we‡ePbv Kiv n‡Zv| 
1985 mv‡j d¨vwgwj †KvU©m AwW©b¨vÝ Gi aviv 5-(we)-†Z G welqwU cvwievwiK Av`vj‡Zi GLwZqv‡i Avbv nq| 
A_©vr G AwaKvi jw NZ n‡j cvwievwiK Av`vj‡Z gvgjv Kiv hv‡e| `v¤•Z¨ m¤•K© cybi“×v‡ii gvgjvi cÖwZKvi 
n‡jv Gi wWwµ hvi wei“‡× cÖ‡qvM Kiv n‡e, †m hw` Av`vj‡Zi wb‡`©k cvj‡b e¨_© nq, Z‡e Zvi m¤•wË Rã Kiv 
n‡e| GB welqwU ejv n‡q‡Q †`Iqvbx Kvh©wewa‡Zt 

Where the party against whom a decree for the specific performance of a contract, or for 
restitution of conjugal rights, or for an injunction, has been passed, has had an 
opportunity of obeying the decree and has wilfully failed to obey it, the decree may be 
enforced in the case of a decree for restitution of conjugal rights by the attachment of his 
property, or in the case of a decree for the specific performance of a contract, or for an 
injunction by his detention in the civil prison, or by the attachment of his property, or by 
both (Order 21 rule-32 of Civil Procedure Code). 
 

wKš‘ Gi d‡j gvgjv Kivi D‡Ïk¨ cy‡ivcywi mdj nq bv| KviY Gfv‡e wWwµ Rvix K‡iI ¯¿x‡K ¯v̂gxi 
mv‡_ emevm Ki‡Z eva¨ Kiv hvq bv| gvbbxq wePvicwZ †gvnv¤§` Ave`yj gvbœvb Zvi iv‡q e‡jb  gymwjg we‡q 
GKwU mvgvwRK Pzw³| GB m¤•K© mvgvwRK b¨vqcivqYZv Ges mg‡SvZvi Ici wbf©i K‡i Ges hw` †Kv‡bv Kvi‡Y 
G mg‡SvZv, mnbkxjZv ev b¨vqcivqYZv bó nq, Z‡e Avi wKQzB Aewkó _v‡K bv| †hLv‡b ZvjvK ev weevn 
we‡”Q` nqwb, †mLv‡b ¯^vgx ev ¯¿x `v¤•Z¨ m¤•K© cybi“×v‡ii gvgjv Ki‡Z cv‡ib Ges GB gvgjvq hw` wWwµ nq, 
Z‡e Zvi ev¯@evqb n‡Z cv‡i `vwq‡Ki m¤•wË Rã K‡i †bIqvi gva¨‡g| Z‡e mgm¨v nq `vwqK hw` ¯¿x nb| KviY 
Avgv‡`i †`‡k †ewkifvM †g‡q‡`i †Kv‡bv m¤•wË _v‡K bv| d‡j G †¶‡Î wWwµ ev¯@evqb Kiv m¤¢e nq bv| Avi 
Av`vj‡Zi Ggb †Kv‡bv ivq †`qv DwPZ bv, hvi †Kv‡bv ev¯@evqb †bB| Kv‡RB ejv hvq, `v¤•Z¨ m¤•K© 
cybi“×v‡ii welqwU AvB‡bi GKwU Lvivc Ask (Khodeja Begum & Others Vs Md. Sadeq Sarker 18 BLD (1998) 31| `v¤•Z¨ 
m¤•K© cybi“×v‡ii wel‡q Avgv‡`i †`‡ki D”P Av`vj‡Zi †ek K‡qKwU ivq Av‡Q| D‡jÐL‡hvM¨ gvgjv¸‡jv n‡”Q t 

 
Ô†bjx Rvgvb ebvg wMqvmDwÏb LvbÕ gvgjvq wm×vš@ nqÑ `v¤•Z¨ m¤•†K©i cybi“×v‡ii welqwU ivóªxq Ges 

mve©Rbxb cwjwm Ges msweav‡bi cwicš’x (34 wWGjAvi (1982) (nvB‡KvU© wWwfkb) 221| gvbbxq wePvicwZ ˆmq` 
†gvnv¤§` ûmvBb e‡jb mg‡qi weeZ©‡b Ges mvgvwRK aviYvi cwieZ©‡bi Kvi‡Y ¯¿xi B”Qvi wei“‡× ¯^vgxi m‡½ 
emev‡m eva¨ Kivi welqwU GLb Avi Kvh©Ki bq| Avi GUv mvgvwRK, ivóªxq bxwZ Ges cwjwmi cwicš’x A_©vr 
AvB‡bi „̀wó‡Z bvix-cyi“‡li mgvb AwaKvi, AvB‡bi mgvb myi¶v cvIqvi AwaKvi, hv evsjv‡`k msweav‡bi 27 
Ges 31 Aby‡”Q‡`i gva¨‡g myiw¶Z, Zvi mv‡_ mvgÄm¨c–Y© bq| Ôkviwgb †nv‡mb (iƒcv) ebvg wgRvbyi ingvb 
(Zzwnb)Õ gvgjv‡ZI GKB wm×vš@ w`‡q gvbbxq wePvicwZ gynv¤§` Ave`yj gvbœvb e‡jbÑ GB ai‡bi gvgjv Av`vj‡Z 
Pj‡Z †`Iqv hvq bv, †h‡nZz GwU msweav‡bi m‡½ mvgÄm¨c–Y© bq (1 weÎjwW (1997) (nvB‡KvU© wWwfkb) 509| 

 Ô†Lv‡`Rv †eMg Ges Ab¨vb¨ ebvg †gvt mv‡`K miKviÕ gvgjvq gvbbxq wePvicwZ gynv¤§` Ave ỳyj gvbœvb 
ivq †`b GwU GKwU AgvbweK AvBb, †hLv‡b ¯^vgx ev ¯¿x‡K m¤•wË wn‡m‡e MY¨ Kiv nq (18 weÎjwW (1998) (nvB‡KvU© 

wWwfkb) 31| Dciš‘ `v¤•Z¨ m¤•K© cybi“×v‡ii AwaKvi ev¯@evqb Kiv hvq bv| wZwb AviI e‡jb `v¤•Z¨ m¤•K© 
cybi“×v‡ii welqwU ¯v̂gx ¯¿xi wei“‡× ev ¯¿x ¯v̂gxi wei“‡× cÖ‡qvM Ki“K bv †Kb, GUv A‰ea Ges evwZj AvBb 
Ges Gi Aax‡b †Kv‡bv gvgjv Av`vj‡Z Pj‡Z cv‡i bv|  

Ô†gvt Pvb wgqv ebvg iƒc bvnviÕ gvgjvq gvbbxq wePvicwZ KvRx G wU g‡bvqviDÏxb Av‡Mi 3wU gvgjv 
†_‡K m¤•–Y© wecixZagx© ivq w`‡q cÖ_vMZ AvBb‡K cÖwZôv K‡i e‡jb Ô`v¤•Z¨ ^̄Z¡ cybi“×v‡ii AwaKvi 
cvi¯cwiK Ges GwU ‰elg¨g–jK bq ev msweav‡bi m‡½ mvsNwl©KI bqÕ (51, wW.Avb.Avi (1999) (nvB‡KvU© wWwfkb) 292| Z‡e 
wZwb GUvI e‡jb hvB †nvK bv †Kb, Av`vj‡Zi `v¤cZ¨ m¤•K© cybi“×vi wel‡q wWwµ †`Iqv DwPZ bv, †hLv‡b 
¯^vgx-¯¿xi cvi¯cwiK mg‡SvZvB †bB Ges Zv ev¯@evqb KivI Aev¯@e I Am¤¢e| Ô†nvmbv Rvnvb (gybœv) ebvg †gv. 
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kvnRvnvb (mvcy) Ges Ab¨vb¨Õ gvgjv‡ZI Av‡Mi cÖ_vMZ AvB‡bi cÖvavb¨B j¶¨ Kiv hvq (51 wWGjAvi (1999) 

(nvB‡KvU© wWwfkb) 295)| 

G msµvš@ gvgjv¸‡jv ch©v‡jvPbvq †`Lv hvq †h, D”P Av`vjZ `v¤cZ¨ m¤•K© cybi“×v‡ii wel‡q wbw`©ó 
†Kvb wm×v‡š@ GKgZ nbwb| hw`I †Kvb †Kvb Av`vjZ gvgjv Pj‡e e‡j ivq w`‡q‡Qb Avevi †Kvb †Kvb Av`vjZ 
iv‡q e‡j‡Qb Gai‡bi gvgjv Pj‡Z cv‡i bv Z‡e GKwU wel‡q cÖvq mevB GKgZ n‡q‡Qb, Zv n‡jv ¯¿x‡K ¯v̂gxi 
mv‡_ emevm Kivi Rb¨ eva¨ Kiv hvq bv Ges G ai‡Yi gvgjvq wWwµ n‡j Zvi ev¯@evqbI m¤¢e nq bv|  

‡h‡nZz G wel‡q Av`vj‡Z msNvZc–Y© ivq Av‡Q G wel‡q AvBb Kivi cÖ‡qvRb i‡q‡Q| wWwµRvixi Aev¯@e 
Ae¯’v we‡ePbv K‡i Ges †KviAvb I nv`x‡m G wel‡q ®•ó wKQy bv _vKvq weavbwU evwZ‡ji c‡¶B hyw³ †ewk| 

gvV-ch©v‡q cÖvß Rix‡ci djvdj 

`v¤•Z¨ m¤•K© cybi“×v‡ii weavb _vKv DwPZ wKbv, †m wel‡q gvV ch©v‡q gZvgZ Rvb‡Z PvIqv nqt  

cÖkœt `v¤•Z¨ m¤•K© cybi“×v‡ii weavbwU cvwievwiK AvB‡b _vKvi `iKvi Av‡Q? 

†gvU DËi`vZv nu¨v bv gš@e¨ †bB 

232 50 166 19 

G wel‡q AvBb Kwgk‡bi gvV ch©v‡qi †dvKvm Mª“‡ci Av‡jvPbv‡ZI GKB djvdj D‡V Av‡m| cÖ‡Z¨‡KB GKgZ 
cÖKvk K‡i e‡jb, GB weavbwU e¨w³ ¯v̂axbZvi cwicš’x Ges †mw`K †_‡K msweavbI j Nb K‡i‡Q| weavbwU 
Ôd¨vwgwj †KvU©m AwW©b¨vÝ, 1985Õ G †_‡K ev` †`qv DwPZ|  

weevn-we‡”Q` 

cÖPwjZ kixqvn& AvB‡b, †Kv‡bv cÖvßeq¯‹ my¯’ cyi“l †Kv‡bv KviY QvovB weevn-we‡”Q` Ki‡Z cv‡ib| Z‡e 
wkqv AvB‡b cÖvßeq¯‹ ev mȳ ’Zvi cvkvcvwk Dchy³ KviYI _vK‡Z nq (I.B. Mulla, Commentary on Mohammedan Law, 2nd 

Ed. Published by Dwivedi Law Agency, Allahabad, 2009)| weevn we‡”Q‡`i bvbv c×wZ _vK‡jI, kixqvn& AvBb Abymv‡i 
weevn-we‡”Q‡`i ‡¶‡Î cyi“l‡`i GK”QÎ AwaKvi we`¨gvb| Z‡e ^̄vgxiv B”Qv Ki‡j ¯¿x‡K weevn-we‡”Q` Kivi 
¶gZv Ac©Y Ki‡Z cv‡ib| wKš‘ GwU ^̄vgxi B”Qvaxb ¶gZv| 

^̄vgx ¿̄xi g‡a¨ cvi¯cwiK †evSvcov bv _vKvB weevn-we‡”Q‡`i Rb¨ h‡_ó| cÖvK-Bmjvwg hy‡M †g‡q‡`i 
weevn-we‡”Q‡`i †Kv‡bv ¶gZv wQj bv| †KviAv‡bB cÖ_g ¿̄x‡`i GB ¶gZv †`q| ZLb ¯¿xiv Lyjv (Khula) Ges 
gyyeviv (Mubaraat) GB `y-c×wZ‡Z weevn-we‡”Q` Ki‡Z cviZ, hw`I GwU g–jZ `yc‡¶i m¤§wZi IciI wbf©i 
K‡i| mbvZb nvbvwd AvBb Abyhvqx Lyjv c×wZB wQj ¯¿x‡`i weevn-we‡”Q` cvIqvi GKgvÎ Dcvq| Gi gva¨‡g 
we‡qi eÜb wQbœ Kivi Rb¨ `yR‡bB GKgZ n‡Zv | Z‡e D‡jÐL‡hvM¨ welq n‡jv ¿̄x‡K Zvi ¯v̂axbZv ^̄vgxi KvQ 
†_‡K µq Ki‡Z n‡Zv| ¶wZc–iY wn‡m‡e ¯¿x‡K Zvi cÖvc¨ A_©‰bwZK myweav ev ¯v̂gxi cÖwZkÖ“Z †`b‡gvn‡ii wKQz 
Ask Qvo‡Z n‡Zv| Avgxi Avjx G wel‡q gš@e¨ K‡i e‡jb- Zvjv‡Ki G c×wZwU Lye Kg mgqB ¯¿xiv e¨envi 
Ki‡Z cv‡i, KviY Zv‡K ¶wZc–iY w`‡Z nq| GgbwK †m Zvi fiY‡cvlY †_‡KI ewÂZ nq, hw` bv ZLb †m 
Mf©eZx _v‡K (‰mq` Avgxi Avwj, †gvn‡gWvb j, 5g ms¯‹iY, fwjDg-2, 1985, 269)| wcÖwf KvDwÝj ZzwZdzb‡bmvÕi gvgjvq welqwU 
Gfv‡e e¨vL¨v K‡i‡Q (gyÝx eRjyi Dj iwng ebvg ZzwZdzb‡bmv, 8 Gg AvB G, 379, D×„Z Avwbmyi ingvb, †W‡djc‡g›U Ae gymwjg d¨vwgwj 
j Bb evsjv‡`kt G¤•vIqvi‡g›U Ai †÷ªgjvBwbs Ae Ig¨vb)t  
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From that time, the Appellant did everything he could to get rid of the Respondent, treating 
her with great harshness, refusing to permit her to see her mother, denying her food and 
clothing adequate to her station, in the hope of inducing her to ask for a divorce, by which she 
would forfeit her right in respect of her dower.  

Zvjv‡Ki gyeviv c×wZ‡ZI ¯^vgx-¯¿x `yR‡bi m¤§wZ jv‡M| G †¶‡ÎI ¯¿xi Rb¨ †Kv‡bv ¶wZc–i‡Yi e¨e¯’v 
†bB| cieZ©x‡Z bvix‡`i ÔZvjvK-B-ZvIwdRÕ-Gi AwaKvi †`Iqvi gva¨‡g G wel‡q D‡jÐL‡hvM¨ c`‡¶c †bqv 
nq| G †¶‡Î ¯^vgxiv G ai‡Yi Zvjv‡Ki AwaKvi ¯¿x‡`i w`‡j, Zviv weevn we‡”Q` Ki‡Z cv‡i|  

cÖYxZ AvBb 

GB Amg cwiw¯’wZ †_‡K DËi‡Yi Rb¨ me©cÖ_g c`‡¶c †bIqv nq Dissolution of Muslim 
Marriages Act (1939) aviv 2 Gi gva¨‡g| G AvB‡b †ek K‡qKwU †¶Î †hvM Kiv nq, †hLv‡b ¿̄xivI PvB‡j 
weevn-we‡”Q` Ki‡Z cv‡ib| G¸‡jv n‡”Q t  

 hw` ¯v̂gx 4 eQi wbi“‡Ïk _v‡Kb; 

 hw` ¯^vgx 2 eQi ¯¿x‡K fiY‡cvlY w`‡Z Amg_© nb; 

 hw` ¯^vgx gymwjg cvwievwiK AvBb Aa¨v‡`k, 1961 Gi weavb f½ K‡i wØZxq ¯¿x MÖnY 
K‡ib; 

 

 hw` ¯^vgx 7 eQi ev Zvi †ewk Kviv`‡Û `wÛZ nb; 

 hw` ¯^vgx †Kv‡bv hyw³m½Z KviY Qvov 3 eQi ˆeevwnK `vwqZ¡ cvj‡b e¨_© nb; 

 hw` ¯^vgx we‡qi mgq A¶g nb Ges Av‡ivM¨ jvf bv K‡ib; 

 hw` ¯^vgx 2 eQi a‡i gvbwmK fvimvg¨nxb _v‡Kb, A_ev Kyô wKsev Ab¨‡Kvb ỳiv‡ivM¨ 

e¨vwa‡Z Avµvš@ nb; 

 hw` evj¨Kv‡j wcZv ev Ab¨ †Kv‡bv Awffve‡Ki gva¨‡g weevwnZ nb, Z‡e †m †¶‡Î ¯¿x 18 

eQi e‡qvtcÖvß nIqvi ci, 19 eQi e‡qvtcÖvß nIqvi Av‡MB we‡q cwiZ¨vM Ki‡Z cv‡ib, 

Zv‡`i g‡a¨ mnevm bv nIqv mv‡c‡¶; 

 hw` ¯v̂gx ¯¿xi m‡½ wbôzi AvPiY K‡i (Kx Kx KvR wbôzi AvPiY n‡e, Zvi e¨vL¨v i‡q‡Q G 

AvB‡b); 

   A_ev Ab¨ †Kv‡bv KviY, hv weevn-we‡”Q‡`i Rb¨ h‡_ó hyw³m½Z 

Gme Kvi‡Yi †h‡Kv‡bv GK ev GKvwaK Kvi‡Y ¯¿xiv weevn-we‡”Q` Kivi AwaKvix nb Ges G Rb¨ Zv‡K 
¯^vgxi KvQ †_‡K ¶gZvcÖvß nIqvi cÖ‡qvRb nq bv| Gici AvBb AviI GKavc GwM‡q‡Q| ïay ¯¿x‡`i ¶gZvB 
bq, ¯^vgx‡`i B”QvgvwdK weevn-we‡”Q` Kivi AwaKvi †hb h‡_”Q cÖ‡qvM bv Kiv nq, †m Rb¨ The Muslim 
Family Laws Ordinance, 1961-G aviv 7 G weavb Kiv n‡q‡Qt  

(1) Any man who wishes to divorce his wife shall, as soon as may be after the 
pronouncement of talaq in any form whatsoever, give the Chairman notice in writing 
of his having done so and shall supply a copy thereof to the wife. 

(2) Whoever contravenes the provisions of sub-section (1) shall be paunishable with 
simple imprisonment for a term which may extend to one year or with fine which may 
extend to ten thousand taka or with both......... 
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A_©vr ïay gy‡L ej‡jB n‡e bv, ZvjvK Kvh©Ki Kivi Rb¨ wbw`©ó c×wZ AbymiY Ki‡Z n‡e| G cwieZ©b 
Avbv n‡q‡Q cyi“l‡`i GK”QÎ AwaKvi wbqwš¿Z Kivi Rb¨| Z‡e G avivi gva¨‡g ïay ZvjvK Kvh©Ki n‡q‡Q wK-
bv, †mwUB we‡ePbv Kiv m¤¢e|  

   evsjv‡`‡ki m‡e©v”P AvBb msweav‡bi 27 b¤^i Aby‡”Q‡` ejv n‡q‡Q AvB‡bi „̀wó‡Z mevB mgvb|  28 b¤^i 
Aby‡”Q‡` ejv n‡q‡Q wj½ †f‡` †Kv‡bv ˆelg¨ Kiv hv‡e bv| msweav‡bi GB bxwZ †KviAvb I nvw`‡mi g–j aviYvi 
m‡½ m½wZc–Y©| Z‡e †KviAvb I mybœvni mbvZbx e¨vL¨vi Kvi‡YB cvwievwiK AvB‡bi ‡Kvb †Kvb †¶‡Î msweav‡bi 
m‡½ Ø‡›Øi m„wó nq| Avi G †¶Î †_‡K DËi‡Yi Dcvq †KviAvb I mybœvni hyw³m½Z e¨vL¨v ev wePvi wefvMxq 
hyw³m½Z we‡kÐlY Ges Gi gva¨‡g cvwievwiK AvB‡bi ms¯‹vi mvab|  

gvV-ch©v‡q cÖvß Rix‡ci djvdj 

cÖkœt weevn we‡”Q‡`i †¶‡Î bvix-cyi“‡li mgvb AwaKvi _vKv DwPZ wK? 

†gvU DËi`vZv nu¨v bv gš@e¨ †bB 

237 85 9 4 

 

AvBb Kwgk‡bi gvV ch©v‡q †dvKvm MÖ“‡ci Av‡jvPbv‡ZI welqwU D‡V Av‡m Gfv‡e- cyi“l‡`i weevn 
we‡”Q‡`i †¶‡Î †h GK”QÎ AwaKvi we`¨gvb †mLv‡b wKQz kZ© †`qv DwPZ, hv‡Z Zv‡`i B”QvgvwdK ZvjvK †`qvi 
cÖeYZv K‡g| †mB mv‡_ bvix cyi“‡li mgvb AwaKvi cÖwZôvi †¶‡Î ZvjvK-B-ZvËwdR Gi welqwU eva¨Zvg–jK 
Kiv DwPZ e‡j Zviv gZ cÖKvk K‡ib| A_©vr GB AwaKviwU ¿̄x‡`i eva¨Zvg–jKfv‡e w`‡Z n‡e| Zvn‡j bvix-
cyi“‡li mgvb AwaKv‡i wKQzUv fvimvg¨ Avm‡e|  

fiY‡cvlY 

fiY‡cvlY ej‡Z †KejgvÎ Lv`¨, e¯¿ ev evm¯’vb‡KB †evSvq bv eis Gi A_© AviI e¨vcK, †hgb, 
mš@vb‡`i †¶‡Î Zvi kvixwiK-gvbwmK myôy weKv‡ki Rb¨ Zvi mvgvwRK Ae ’̄vb we‡ePbv K‡i hv hv cÖ‡qvRb meB 
Zvi fiY‡cvl‡Yi AvIZvfz³| gymwjg AvB‡b we‡qi gva¨‡g ¯¿x Ges i‡³i m¤•‡K©i Ici wfwË K‡i mš@vb Ges 
†Kvb †Kvb †¶‡Î wcZv-gvZvI fiY‡cvl‡Yi AwaKvix nb| fiY‡cvlY cvIqv ¯¿xi AvBbMZ AwaKvi| GB AwaKvi 
†KejgvÎ weevn ejer _vKvKvjxb mg‡qB cÖ‡hvR¨ nq bv eis †Kvb †Kvb †¶‡Î weevn we‡”Q‡`i ciI hyw³m½Z 
mg‡qi Rb¨ GB eva¨evaKZv ejer _v‡K|  

weevn we‡”Q‡`i ci ¯¿x‡K BÏZ cvjb Ki‡Z nq| GB mg‡q ¯^vgx ¯¿x‡K fiY‡cvlY w`‡Z eva¨ _vK‡eb 
GB welq wb‡q †Kvb wfbœgZ bv _vK‡jI BÏZKvjxb mg‡qi ci ¯¿x‡K Avi fiY‡cvlY †`qv n‡e wK-bv †m wel‡q 
wfbœ gZ Av‡Q|  Avevi m~iv evKvivi AvqvZ 241 G- gvZv (mata) ‡`qvi weavb m¤•‡K© ejv n‡q‡Q| gvZvi A_© 
e¨vL¨v Kiv n‡q‡Q †ndRyi ingv‡bi gvgjvq, Gi A_© Dcnvi, hv BÏZ Kvjxb mgq AwZevwnZ nIqvi ci †`qv nq 
(51 DLR (1999) AD, P-200)| wKš‘ fiY‡cvlY Ges gvZvi g‡a¨ cv_©K¨ i‡q‡Q| 

cÖYxZ AvBb 

gymwjg cvwievwiK AvBb Aa¨v‡`k, 1961 †Z ejv n‡q‡Q ¯^vgx hw` ch©vßfv‡e ¯¿x‡K fiY‡cvlY Ki‡Z bv 
cv‡i wKsev hw` GKvwaK ¯¿x nq Z‡e mgnv‡i fiY‡cvlY Ki‡Z e¨_© nq Z‡e Aviwe‡Uªkb KvDwÝ‡ji †Pqvig¨vb 
eivei wbw`©ó d‡g© `iLv¯@ Ki‡Z n‡e Ges D³ wm×vš@ Øviv ¯^vgx ev ¯¿x ¶zä n‡j Zviv mivmwi mnKvix RR 
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Av`vj‡Z wiwfkb Av‡e`b Ki‡Z cvi‡e Ges †m‡¶‡Î mnKvix R‡Ri wm×vš@B P~ovš@ n‡e| cieZx©‡Z The 
Family Courts Ordinance, 1985 Gi aviv 5 (wW) Gi gva¨‡g fiY‡cvlY welqwU mivmwi cvwievwiK 
Av`vj‡Zi GLwZqvifz³ Kiv nq|  

 

wePvi wefvMxq wm×vš@  

fiY‡cvlY wel‡q Avgv‡`i wePvi wefv‡Mi †ek K‡qKwU ¸i“Z¡c–Y© ivq Av‡Q| i“¯@g Avjx ebvg Rwgjv 
LvZzb gvgjvq nvB‡KvU© wefv‡Mi wm×vš@ (43, wWGjAvi (1991) nvB‡KvU© wefvM) cwieZ©b K‡i Avwcj wefvM ivq †`b †h 
AZxZ fiY‡cvlY cvIqvi Rb¨ †Kvb iKg c–e© k‡Z©i cÖ‡qvRb ‡bB| weevn we‡”Q` cieZx© fiY‡cvlY m¤•‡K©I 
Avgv‡`i †`‡k †ndRyi ingvb ebvg kvgmyb bvnvi gvgjvq wm×vš@ nq, weevn we‡”Q‡`i ci BÏZ Kvjxb mgq 
AwZevwnZ nIqvi ciI Awbw`©ó mg‡qi Rb¨ ¯^vgx ¯¿x‡K fiY‡cvlY Ki‡Z eva¨ _vK‡eb hw` bv ¯¿x cybtweevn 
K‡ib (47 wWGjAvi (1995) nvB‡KvU© wefvM)| cweÎ †KviAvb kix‡d ejv n‡q‡Q (m~iv 2 AvqvZ 241)t  

for divorced women maintenance should be provided on a reasonable scale. This is a duty 
on the righteous. 
 

cieZx©‡Z Avwcj wefvM GB wm×vš‘ cwieZ©b K‡i ivq †`b †KejgvÎ BÏZKvjxb mg‡qB ¯¿x fiY‡cvlY 
†c‡Z AwaKvix n‡eb| wKš‘ mv‡_ GI e‡jb, gvZv ev fiY‡cvlY wel‡q AvBb cÖYq‡bi gva¨‡g Zv BÏ‡Zi c‡iI 
m¤•ÖmvwiZ Ki‡j kixqvn& we‡ivax n‡e bv|  

Ab¨vb¨ †`‡ki D`vniY 

 

weevn we‡”Q‡`i ci KZw`b ch©š@ ^̄vgx ¿̄x‡K fiY‡cvlY Ki‡Z eva¨ _vK‡eb G wel‡q fvi‡Zi D”P 
Av`vjZ †ek K‡qKwU D‡jÐL†hvM¨ ivq cÖ`vb K‡ib| fviZxq mycÖxg †KvU© †gv. Avn‡g` Lvb ebvg kvn evby †eMg 
gvgjvq ivq †`b Zvjv‡Ki ciI GKRb gwnjv Zvi wØZxq we‡qi c–e© ch©š@ c–‡e©i ¯^vgxi KvQ †_‡K fiY‡cvlY 
†c‡Z AwaKvix n‡eb, hw` wZwb wb‡Ri fiY‡cvlY wb‡R enb Ki‡Z Amg_© nb (G AvB Avi (1985) Gm wm 945)| 
gvgjvq Av`vjZ GB hyw³ cÖ̀ vb K‡ib †h, †h‡¶‡Î ¯¿x wb‡Ri fiY‡cvlY Ki‡Z cv‡i bv †mB ai‡Yi e¨wZµgx 
†¶‡Î cÖPwjZ wbqg cÖ‡hvR¨ n‡e bv| iv‡qi Kvh©KvwiZv †jvc K‡i †dŠR`vix Kvh©wewa ms‡kvab Kiv nq Ges 
cieZ©x‡Z G wel‡q bZzb AvBb cÖYqb Kiv nq| Gici 2001 mv‡j W¨vwb‡qj jwZwdÕi gvgjvq BÏZKvjxb 
mg‡qi ciI ¯¿x‡K fiY‡cvlY †`qvi wel‡q ivq †`qv nq (W¨vwb‡qj jwZwd Ges Ab¨vb¨ ebvg BDwbqb Ae BwÛqv (2001) 
7SCC,740)| GLv‡b ejv nq gymwjg ¯^vgx ZvjvKcÖvß ¯¿xi wbwðZ fwel¨‡Zi Rb¨ Zvi fiY‡cvl‡Yi welqwUI 
we‡ePbv Ki‡eb|  

        kvnevby Ges W¨vwb‡qj jwZwdi gvgjvi g‡ZvB Avgv‡`i †`‡k †ndRyi ingvb gvgjvq nvB‡KvU© wefv‡Mi 
ivq wQj cÖMwZkxj| GB gvgjvi iv‡q Avcxj wefvM Ab¨vb¨ gymwjg †`‡ki D`vniY eY©bv Kivi mgq e‡jb, †h 
¿̄x‡K Zvi ¯̂vgx B”QvgvwdK ZvjvK cÖ̀ vb K‡i, Zv‡K gvZv cÖ`v‡bi gva¨‡g ¶wZc–iY †`qv †h‡Z cv‡i| RW©vb, 

wgki Ges wmwiqvq h_vµ‡g 1,2 Ges 3 eQ‡ii fiY‡cvlY gvZv wn‡m‡e †`qvi weavb w`‡q AvBb cÖYqY Kiv 
n‡q‡Q (Anisur Rahman, Unlocking the gate of ijtihad, Hefzur Rahman revisited, in Dr. Salimullah Khan ed, Stamford Journal 

of Law, Number 2 March 2011, p.160), A_©vr A‡bK gymwjg †`‡kB G wel‡q AvBb Kiv n‡q‡Q| 
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gvV-ch©v‡q cÖvß Rix‡ci djvdj 

cÖkœt weevn we‡”Q‡`i ci cybweevn bv nIqv ch©š@ ¯¿x‡K fiY‡cvlY †`qvi weavb Kiv hvq wK? 

†gvU DËi`vZv nu¨v bv gš@e¨ †bB 

237 69 98 47 

Kwgk‡bi †dvKvm MÖ“c Gi Av‡jvPbv‡Z GB wel‡q wfbœ gZ cÖKvk cvq Ges Zviv †Rvi w`‡q e‡jb AZxZ 
(e‡Kqv) fiY‡cvl‡Yi c‡¶ Avgv‡`i D”P Av`vj‡Zi bwRi Av‡Q| Kv‡RB welqwU my®•ó Ki‡Z Ges Gi cÖ‡qvRb 
wbwðZ Ki‡Z AvB‡b welqwU Aš@f©y³ Kiv DwPZ| wKš‘ BÏZ cieZ©x fiY‡cvl‡Yi †¶‡Î †Kej gvÎ we‡kl †¶‡Î 
mywbw ©̀ó kZ© mv‡c‡¶ GB c×wZ Pvjy Kiv †h‡Z cv‡i e‡j Zviv gZ cÖKvk K‡ib| Z‡e ¯¿x KZ©„K ^̄vgx‡K 
fiY‡cvlY †`qvi welqwU‡Z mevB wbi“rmvwnZ K‡i‡Qb|  

AwffveKZ¡ I ‡ndvRZ 

bvevjK mš@v‡bi †ndvRZ Kivi ¶gZv cÖ_gZ gv‡qi Ici eZ©vq| G wel‡q ‡Kvb wfbœgZ †bB| hw` gv 
†Kvb Kvi‡Y mš@v‡bi †ndvRZKvix n‡Z A¯x̂Kvi K‡ib ev AcviMZv cÖKvk K‡ib, Z‡e †m †¶‡Î Zvi gvZ„ 
m¤•K©xq †Kvb AvZ¥xq †hgb, bvbx †ndvRZ Kvivi AwaKvix n‡eb| GwU cÖwZwôZ kwiqvn& AvBb| G‡¶‡Î wZbwU 
wel‡q wm×v‡š@i cÖ‡qvRb nq  

1| gv KZw`b †ndvRZ Kivi AwaKvix n‡eb ?  

2|  gv‡qi wØZxq we‡qi d‡j GB ¶gZv ¶zbœ n‡e wK-bv ? 

3|  we‡q ejer _vKvKvjxb mg‡q gv Avjv`v emevm Ki‡j Zvi †ndvRZ Kivi ¶gZv _vK‡e wK-
bv ? 

gv KZw`b †ndvRZ Ki‡Z cvi‡eb G wel‡q wfbœ wfbœ ¯‹y‡ji wfbœ wfbœ gZev` i‡q‡Q| nvbvdx ¯‹zj g‡b 
K‡i †Q‡ji 7 eQi Ges †g‡q‡`i ‡¶‡Î mvevwjKv nIqv ch©š@ gv †ndvRZ Kivi AwaKvix n‡eb| Ab¨w`‡K 
gvwjKx ¯‹zj g‡b K‡i, †Q‡j eqtmwÜ Kvj ch©š@ Ges †g‡qi we‡qi c–e© ch©š@ gv †ndvRZ Kivi AwaKvix n‡eb|  
GLv‡b D‡jÐL‡hvM¨ welq n‡jv, kvwd Ges gvwjKx ¯‹z‡j bvevjK †Q‡j †g‡q‡`i‡KB my‡hvM †`qv n‡q‡Q Zvi 
†ndvRZKvix‡K Lyu‡R †bqvi|  

bvevjK mš@v‡bi †ndvRZ Kivi ¶gZv gv‡qi weevn we‡”Q‡`i ciI eZ©gvb _v‡K| Z‡e K‡qKwU Kvi‡Y 
gv‡qi GB ¶gZv ¶zbœ n‡Z cv‡i| D”P Av`vj‡Zi bRxi e‡j, †ndvRZ Gi †¶‡Î mš@v‡bi ¯^v_© m‡e©v”P we‡ePbvq 
G‡b ‘Welfare doctrine Gi cÖPjb Kiv n‡q‡Q| G wel‡q Avgv‡`i wePvi wefvM AZ¨š@ ¸i“Z¡c–Y© f–wgKv cvjb 
K‡i‡Q| hw`I †ndvR‡Zi †¶‡Î gv‡q‡`i AwaKvi ¯^xK„Z n‡q‡Q, AwffveK‡Z¡i †¶‡Î GLbI cÖPwjZ AvBbB 
AbymiY Kiv nq †hLv‡b gv‡q‡`i Ae ’̄vb A‡c¶vK„Z bx‡P|  

AwffveK‡Z¡i †¶‡Î wcZvB mš@v‡bi AvBbMZ AwffveK wbhy³ nb| Zvi AeZ©gv‡b Zvi B”Qvc‡Îi 
gva¨‡g wba©vwiZ e¨w³, hw` GiKg e¨w³ bv _v‡K Z‡e Zvi AeZ©gv‡b bvevj‡Ki `v`v Avi `v`vi AeZ©gv‡b `v`vi 
B”Qvc‡Îi gva¨‡g wba©vwiZ e¨w³ bvevj‡Ki AwffveK wbhy³ n‡eb| Z‡e AwffveKZ¡ AvBb mš@v‡bi ¯^v_© 
we‡ePbvq †i‡L AwffveKZ¡ wbY©‡qi welqwU Av`vj‡Zi gva¨‡g wba©viY Kivi my‡hvM †i‡L‡Q| The Guardians 
and Wards Act, 1890 Gi aviv-7 G ejv n‡q‡Qt 
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Where the Court is satisfied that it is for the welfare of minor that order should be made- 

(a) appointing a guardian of his person or property, or both, or 

(b)  declaring a person to be such a guardian, the court may make an order 
accordingly. 

(1) An order under this section shall imply the removal of any guardian who has not been 
appointed by will or other instrument or appointed or declared by the Court. 

(2) Where a guardian has been appointed by will or other instrument or appointed or declared by 
the court, an order under this section appointing or declaring another person to be guardian in 
his stead shall not be made until the powers of the guardian appointed or declared as aforesaid 
have ceased under the provisions of this Act.  

GB AvB‡bi 17 avivq Av‡iv ejv n‡q‡Qt  
 

(1) In appointing or declaring the guardian of a minor, the Court shall, subject to the 
provisios of this section, be guided by what, consistently with the law to which the minor 
is subject, appears in the circumstances to be for the welfare of the minor. 

 
(2)In considering what will be for the welfare of the minor, the Court shall have regard to 
the age, sex and religion of the minor, the character and capacity of the proposed guardian 
and his nearness of kin to the minor, the wishes, if any, of a deceased parent, and any 
existing or previous relations of the proposed guardian with the minor or his property. 

 
(3) If the minor is old enough to form an intelligent preference, the Court may consider 
that preference.  

 
(5) The Court shall not appoint or declare any person to be a guardian against his will. 

 

 
‘Welfare’ ev Kj¨vY A_© n‡jv e¯‘MZ Ges AvwZ¥K Dfq ai‡Yi Kj¨vY| ‰bwZKZv Ges ag©xq Kj¨v‡Yi 

mv‡_ mv‡_ bvevj‡Ki mv‡_ cÖ¯@vweZ e¨w³i m¤•‡K©i welqwUI j¶¨ ivL‡Z n‡e, hv Zvi Rb¨ Kj¨vYKi n‡e (kIKZ 
gvngỳ  Ges bvw`g kIKvZ, MvwW©qvb GÛ IqvW©y G¨v± GÛ †gRwiwU G¨v±, cÖKvwkZ jv‡nvi, 1993, c„-14)| 

wePvi wefvMxq wm×v‡š@i AMÖMvgxZv  

   Avgv‡`i †`‡k bvevj‡Ki AwffveKZ¡ I †ndvRZ msµvš@ welq AwffveKZ¡ AvBb 1890 Ges gymwjg 
cvwievwiK AvBb ev kixqvn& w`‡qB cwiPvwjZ nq| cÖPwjZ kixqvn& AvB‡bi evB‡i G‡m mš@v‡bi ¯v̂_© m‡e©v”P 
we‡ePbvq G‡b Avgv‡`i †`‡ki D”P Av`vjZ hyMvš@Kvix wm×vš@ w`‡q‡Q| AveyeKi wmwÏwK ebvg Gm. Gm. G eKi 
gvgjvq †Q‡j eqm 7 AwZµvš@ nIqvi ciI gv‡K mš@v‡bi †ndvRZ Kivi ¶gZv †`b (38 wWGjAvi Avcxj wefvM, 106)| 

Avevi gv hw` Ab¨ KvD‡K weevn K‡ib Z‡e mš@v‡bi †ndvRZ Kivi ¶gZv Ges AwffveKZ¡ nvivb GB 
bxwZ †_‡KI Avgv‡`i wePvi wefvM m‡i G‡m ivq w`‡q‡Qb †Rvniv †eMg ebvg gvBgybv LvZzb, gvgjvq (16 wWGjAvi 

1964)| GLv‡b ejv n‡q‡Q †KejgvÎ †Kvb Av¸š@K‡K we‡q Ki‡jB gv Zvi mš@vb‡K †ndvRZ Kivi ¶gZv 
nviv‡eb Zv bq eis cwiw ’̄wZ we‡ePbvq gv‡K mš@v‡bi AwffveKI †NvlYv Kiv hvq|  

AwffveKZ¡ AvBb Abyhvqx wcZvB mš@v‡bi ¯^vfvweK AwffveK| wKš‘ †Kvb Kvi‡Y hw` cvwievwiK AvBb 
Ges mš@v‡bi ¯^v_© Gi g‡a¨ Ø‡›Øi m„wó nq Z‡e, †m †¶‡Î mš@v‡bi ¯^v_©B cÖvavb¨ cv‡e wm×vš@ †`qv nq Av‡qkv 
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LvZzb ebvg †gRi mvweŸi Avn‡g` gvgjvq (83 wWGjAvi, (1994)399)| †gvQvt †Rvniv †eMg ebvg jwZd Avn‡g` 
g‡bvqvi gvgjvi iv‡q ejv nq AvBbÁ‡`i g‡a¨ †ndvRZ Kivi wel‡q †Kvb HKgZ¨ †bB eis Zv‡`i wfbœ wfbœ 
wm×vš@ †`Lv hvq (wcGjwW, 1965(I‡q÷ cvwK @̄vb),695)| Avevi cweÎ ‡KviAvb ev mybœvnÕq G m¤•‡K© mywbw ©̀ó wKQz ejv 
†bB weavq G †_‡K †ewi‡q G‡m mš@v‡bi ¯v̂_© i¶v‡_© wm×vš@ †`qv hvq Ges †mB g‡Z gv‡K mš@v‡bi †ndvRZ Kivi 
¶gZv Ac©Y Kiv hvq|  

 
AwffveK‡Z¡i wel‡q GKwU ¯^Zš¿ Ges AbymiYxq wm×vš@ †`qv nq †invbywÏb ebvg AvwRRyb bvnvi gvgjvq 

(32wWGjAvi (1981)| gymwjg AvBb †gvZv‡eK wcZvi Abycw¯’wZ‡Z `v`v bvevj‡Ki ¯^vfvweK AwffveK wKš‘ GB 
gvgjvi NUbv Ges cwiw ’̄wZ we‡ePbv K‡i gv‡K mš@v‡bi AwffeKZ¡ †`qv nq|  

 
bvevj‡Ki †ndvR‡Zi †¶‡Î gv‡qi AwaKvi‡K GZUvB ¸i“Z¡ †`qv n‡q‡Q †h †ndvR‡Zi AwaKvi ¯v̂gx‡K 

cÖ̀ vb K‡i ^̄vgx-¯¿xi g‡a¨ Pzw³ nIqv m‡Ë¡I bviwMm myjZvbv ebvg †gvt Avwgi“j ei †PŠayix gvgjvq wePviK 
mš@vb‡K gv‡qi †ndvR‡Z †`qvi wm×vš@ †`b (1998,18BLD,HCD, 343)| 

AwffveKZ¡ AvB‡b mš@v‡bi ¯v̂_© we‡ePbvq G‡b wm×vš@ †bqvi ¶gZv Av`vj‡Zi Ici Ac©Y Kiv n‡q‡Q| 
†mLv‡b Av`vjZ Ae¯’v Ges cwiw¯’wZ ch©v‡jvPbv K‡i mš@v‡bi ¯^v_© m‡e©v”P we‡ePbvq G‡b wm×vš@ MÖnY Ki‡Z 
cv‡i| Z‡e cÖPwjZ AvBbI eZ©gvb _vKvq G wel‡q Ø›Ø wbim‡bi Rb¨ wewae× AvB‡bi cÖ‡qvRb i‡q‡Q| D‡jÐL¨, 
Avš@R©vwZK wkï AwaKvi welqK Kb‡fbkb, 1989 G, evsjv‡`k hvi ¯̂v¶iKvix ivó«, AwffveKZ¡ wba©vi‡Yi 
†¶‡Î mš@v‡bi ¯^v_©‡K we‡ePbvq †bqvi Dci we‡kl †Rvi †`qv n‡q‡Q| 

Ab¨vb¨ †`‡ki D`vniY  

Ab¨vb¨ gymwjg †`‡k mš@v‡bi ^̄v_© i¶vi †¶‡Î wcZv gvZv‡K †`‡L bq, eis Kvi Kv‡Q _vK‡j mš@v‡bi 
g½j n‡e, †m welqwU‡ZB AwaK bRi w`‡q‡Q| †hgb wZDwbwmqvq gv‡qi c‡¶ †ndvR‡Z mš@v‡bi †Kvb eqmmxgv 
†bB| 

cÖkœt mš@v‡bi ¯^v_©‡K m‡e©v”P we‡ePbvq wb‡q †ndvRZ Ges AwffveKZ¡ wba©vi‡Y ivóªxq AvB‡bi cÖ‡qvRb Av‡Q wK? 

†gvU DËi`vZv nu¨v bv gš@e¨ †bB 

237 174 56 17 

G wel‡q †dvKvm MÖ“c- Gi Av‡jvPbv‡Z Av‡jvPKe„›` gZ cÖKvk K‡i e‡jb †h, evev bv _vK‡j mš@v‡bi gv 
bvevj‡Ki kixi I m¤•wËi AwaKvi cv‡eb| Z‡e wcZv-gvZv Df‡q eZ©gvb _vK‡j AwffveKZ¡ I †ndvR‡Zi 
†¶‡Î wcZv gvZvi mš@v‡bi Ici mgvb AwaKvi _vK‡e| Z‡e mš@v‡bi ¯^v_©B m‡ev©”P we‡ePbvq wb‡Z Av`vjZB G 
wel‡q wm×vš@ MÖnY Ki‡e e‡j Zviv gZ cÖKvk K‡ib| 

`ËK 

wbtmš@vb `¤•wZi mš@v‡bi AvKv Lv k¦vkZ| my®•ó AvBbMZ ^̄xK…wZ bv _vK‡jI ev @̄‡e wbtmš@vb gymwjg 
`¤•wZ mš@vb cvjK wb‡”Qb Ges cvjK mš@v‡bi cwiPq †Mvcb K‡i wb‡Ri mš@vb wn‡m‡e eo Ki‡Qb| G Kvi‡Y 
welqwUi AvBbMZ iƒc †`qv †M‡j Gi mvgvwRK ¯^xK…wZI †Rvi`vi n‡e| G‡Z †KviAvb I mybœvn&i mivmwi j NbI 
n‡e bv| cweÎ †KviAv‡bi `ËK welqK myivn& 33/4-5 G ejv n‡q‡Qt  
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ÔÔAvjÐvn& †Kvb gvby‡li `ywU ü`q m„wó K‡ib wb| †Zvgv‡`i ¯¿xiv hv‡`i mv‡_ †Zvgiv wRnvi K‡iQ (gv e‡j 
†W‡KQ), Zv‡`i‡K wZwb †Zvgv‡`i gv K‡ibwb; Avi †cvl¨cyÎ hv‡`i‡K †Zvgiv cyÎ ej, AvjÐvn& Zv‡`i‡K 
†Zvgv‡`i cyÎ K‡ibwb| G¸‡jv †Kej †Zvgv‡`i gy‡Li K_v| mZ¨ K_v AvjÐvn&B e‡jb, Avi wZwbB mij c_ 
wb‡`©k K‡ib|Ó 

ÔÔ†Zvgiv I‡`i‡K Wv‡Kv I‡`i wcZ…cwiP‡q| AvjÐvni `„wó‡Z G-B b¨vqmsMZ| hw` †Zvgiv I‡`i wcZvi 
cwiPq bv Rvb, Z‡e I‡`i‡K †Zvgiv a‡g©i fvB ev eÜz wn‡m‡e MÖnY K‡iv| G- e¨vcv‡i †Zvgiv †Kvb fzj Ki‡j 
†Zvgv‡`i †Kvb µwU n‡e bv, wKš‘ B”Qv KÕ†i Ki‡j wfbœ K_v| Avi AvjÐvn& †Zv ¶gvkxj, cig `qvjy|Ó 

DcwiD³ AvqvZ ỳBwU‡Z mnR mZ¨ D‡jÐL Kiv n‡q‡Q| wKš‘ `ËK MÖn‡Yi †Kvb wb‡lavÁv †bB| Z‡e 
‡Kvb e¨w³i `ËKx mš@v‡bi wb‡Ri JimRvZ ev M‡f©i mš@v‡bi gZ AvBbMZ gh©v`v †bB| cweÎ †KviAvb 
†cvl¨cyÎ ev Kb¨vi ev¯@eZv I ms‡e`bkxjZv ^̄xKvi K‡i G wel‡q ¶gvkxjZvi K_v D‡jÐL K‡i‡Q|  

cÖvK-Bmjvgx hy‡M Avi‡e `ËK cÖ_v cÖPwjZ wQj| †KviAvb I nv`x‡m Amnvq I GwZg wkï‡`i †`Lvïbv 
Kivi Rb¨ we‡kl ¸i“Z¡ †`qv n‡q‡Q| wewfbœ gymwjg †`‡k Kvdvjv (kafalah) hvi Av¶wiK A_© n‡”Q LvIqv‡bv 
ev cÖwZcvjb Kiv Zvi gva¨‡g `Ë‡Ki weKí Pvjy Av‡Q| GB c×wZi gva¨‡g wkïiv Zvi wb‡Ri cwievi Qvov wfbœ 
cwiev‡i cÖwZcvwjZ nq hw`I †mB wfbœ cwiev‡ii bvg ev c`we ‡m MÖnY Ki‡Z cv‡i bv| Avj‡Rwiqvq AvB‡b 
Kvdvjv ej‡Z GKRb wcZv †hfv‡e Zvi mš@vb‡K jvjb cvjb K‡i †mfv‡e Ab¨ Kv‡ivi mš@vb‡K webv UvKvq 
wk¶v, wbivcËv I jvjb cvj‡b Zvi `vq-`vwqZ¡‡K eySvq| Gfv‡e Amnvq I GwZg mš@vb‡K cÖwZcvj‡bi cÖwZ 
gymwjg mgv‡R ¸i“Z¡ †`qv n‡q‡Q| 

evsjv‡`‡k `ËK msµvš@ †Kvb ivóªxq AvBb †bB| hy×-wkï‡`i (war babies) ‰eafv‡e `ËK †`qvi Rb¨ 
The Bangladesh Abandoned Children (Special Provisions) Order, 1972 bv‡g GKwU AvBb 
cÖYqb Kiv n‡qwQj| 1982 m‡b GB AvBbwU evwZj nIqvi AvM ch©š@ eû cwiZ¨v³ wkï‡K †m AvB‡bi Aaxb 
`ËK †`qv n‡q‡Q| wkï cvPvi ev ag©vš@wiZ Ki‡Yi AvksKvq GB AvBbwU evwZj Kiv n‡qwQj| Z‡e Gi gva¨‡g 
GwU ejv hvq ivóªxq AvBb cÖPj‡bi gva¨‡g `ËK †`qv ev †bqvi D`vniY GB evsjv‡`‡kB m„wó n‡q‡Q| evsjv‡`‡k 
cvjK, `ËK ev †cvl¨cy‡Îi Abyiƒc `Ë‡Ki welqwU Pvjy Av‡Q, Z‡e cvjK mš@vb AvBbZ DËivwaKvix bv nIqvq 
Zv‡K mvaviYZ `vbc‡Îi gva¨‡g m¤•wË †`qvi welqwU cwijw¶Z nq| cÖK…Zc‡¶ GwU Ggb GKwU ev @̄eZv hv 
A ^̄xKvi Kivi Dcvq †bB|  

Avgv‡`i cvwievwiK AvB‡b `ËK Gi weavb Aš@f~©³ bv _vK‡jI AwffveKZ¡ AvBb i‡q‡Q| AwffveKZ¡ 
Ges `ËK GK bq| AwffveKZ¡ AvBb Gi gva¨‡g `ËK e¨e¯’v wKQzUv cÖPwjZ n‡jI g–jZt GB AvB‡bi RwUjZvi 
Kvi‡Y gvbyl GB AvB‡bi mvnvh¨ cÖv_©bvq DrmvwnZ nq bv| GB AvB‡bi RwUj w`KMy‡jv n‡jv G †¶‡Î hv‡K 
cÖwZcvj‡bi Rb¨ †bqv nq Zvi wcZvgvZv wn‡m‡e AwffveKZ¡ MÖnYKvix‡`i cwiPq †`qv hvq bv| A_©vr mš@v‡bi 
AwffveK wn‡m‡e Av`vjZ Zv‡`i AbygwZ w`‡Z cv‡i, wKš‘ Zvi Rb¥`vbKvix wcZvgvZvi bvg A¶yYœ _vK‡e| 
AwffveKZ¡ AvB‡b AwffveKZ¡ cÖvwßi welqwU wb®•wË n‡jI `ËK †bqvi ‡Kvb my‡hvM †bB| 

G Kvi‡Y ev¯@‡e †`Lv hv‡”Q, wbtmš@vb `¤•wË `wi`ª cwiev‡ii mš@vb‡`i AvB‡bi A‡MvP‡i wK‡b †bq| 
A_ev `wi ª̀ AvZ¥xq ^̄R‡bi KvQ ‡_‡K mš@vb wb‡q wb‡Ri mš@vb wn‡m‡e jvjb cvjb Ki‡Z _v‡K| Zvic‡iI AvBb 
bv _vKvi Kvi‡Y GB cvwjZ mš@vb Zvi m¤•wËi DËivwaKvi cvq bv| Ggb wK cvjK wcZvgvZvi bvgI AvBbZ 
MÖnY Ki‡Z cv‡i bv|  

   B‡›`v‡bwkqvq gymwjg AvBb‡K wewae× Kivi mgq `ËK‡K cÖPwjZ AvB‡bi Av‡jv‡K wfbœ iƒ‡c MÖnY Kiv 
n‡q‡Q| GLv‡b `ËK mš@vb‡K Obligatory bequest Gi gva¨‡g m¤•wË cÖ̀ vb Kiv hvq| Abyiƒcfv‡e `ËK 
wcZvgvZvI `ËK mš@v‡bi m¤•wË †_‡K Ask cvq| 2001 m‡b Zzi‡¯‹ wmwfj †Kv‡Wi gva¨‡g wKQz kZ© †hvM K‡i 
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`ËK cÖ_vi ¯^xK…wZ †`qv n‡q‡Q| GLv‡b AweevwnZ e¨w³i eqm 30 eQi n‡j ‡m `ËK wb‡Z cvi‡e e‡j D‡jÐL Kiv 
n‡q‡Q| Ab¨w`‡K †Kvb `¤•wZ†K `ËK wb‡Z n‡j Zv‡`i‡K †hŠ_fv‡e `ËK wb‡Z n‡e Ggb weavb Kiv n‡q‡Q| 
Gfv‡e Zzi‡¯‹ `ËK‡K ®•ó ¯^xK…wZ †`qv n‡q‡Q| wZD‡bwmqvq `ËK mš@vb‡K Zvi `ËK wcZvi bvg MÖn‡Yi AwaKvi 
ch©š@ †`qv n‡q‡Q| Dciš‘ ‡mLv‡b `ËK mš@v‡bi Zvi `ËK wcZvi mv‡_ cÖK…Z wcZv cy‡Îi gZ GKB iKg `vwqZ¡ 
I AwaKv‡ii m¤•K© i‡q‡Q| Avj‡Rwiqv‡Z kixqvn&& g‡Z `ËK wbwl× e‡j †NvlYv Kiv m‡Z¡I Avw_©Kfv‡e m¤•bœ 
†jvK Pzw³c‡Îi gva¨‡g Av`vjZ ev †bvUvwi cvewj‡Ki m¤§y‡L njdbvgvi gva¨‡g `ËK wb‡Z cv‡i| GgbwK `ËK 
mš@vb‡K Zvi m¤•wËi GK Z…Zxqvsk cÖ`vb Ki‡Z cv‡i|  

wcZv-gvZvi m¤§wZ‡Z `ËK cÖ̀ vb ev †Kvb GwZg wkï‡K AvB‡bi Aaxb `ËK †bqv AvBbMZ ¯^xK…wZ †c‡j 
mš@v‡bi AvBbMZ gh©v`v ev Ae¯’vb wbwðZ n‡e, hv Zvi cwiP‡qi Rb¨ Acwinvh©, Ges Ab¨w`‡K `ËK MÖnxZv wcZv-
gvZvI wcZv-gvZv wn‡m‡e AvBbMZ gh©v`v jvf Ki‡eb| GwU mvgvwRK ev¯@eZvi m‡½u mvgÄm¨c–Y©| cweÎ †KviAvb 
ev mybœvn& GwU wb‡laI K‡iwb| cÖPwjZ DËivwaKvi AvB‡b `ËKx mš@vb †Kvb m¤•wË cv‡e bv| AZGe `v‡bi 
gva¨‡g Zvi ˆelwqK wbivcËv weav‡bi e¨e¯’v Kiv hv‡e| 

gvV-ch©v‡q cÖvß Rix‡ci djvdj 

Avgv‡`i †`‡k `Ë‡Ki cÖPjb i‡q‡Q cvjK cyÎ/Kb¨v bv‡g| | gvV ch©v‡q `Ë‡Ki wel‡q †ek K‡qKwU 
Z_¨ Rb‡Z †P‡q cÖkœ Kiv nq| AwaKvsk DËi`vZv gymwjg AvB‡b `ËK msµvš@ ivóªxq AvBb cÖYqb Kiv DwPZ, 
`ËK †Q‡j‡g‡q‡`i m¤•wË‡Z Ask †`qv DwPZ Ges cvwievwiK AvB‡b Gi weavb Aš@f©y³ Kiv DwPZ e‡j gš@e¨ 
K‡ib| 

cÖkœt gymwjg AvB‡b `ËK msµvš@ ivóªxq AvBb cÖYqb Kiv DwPZ wK? 

†gvU DËi`vZv nu¨v bv gš@e¨ †bB 

237 202 27 8 

G wel‡q †dvKvm MÖ“c Gi Av‡jvPbv‡Z Av‡jvPK‡`i GKRb e‡jb, kixqv AvBb `ËK Aby‡gv`b K‡i bv| 
wKš‘ AwaKvsk Av‡jvPKe„›` g‡b K‡ib kixqvn& AvB‡b welqwU mivmwi wb‡la Kiv †bB eis wKQy kZ© †`qv Av‡Q| 
Kv‡RB eZ©gvb AvB‡b Gi Aby‡gv`b †`qv †h‡Z cv‡i| Z‡e GB‡¶‡Î `ËK mš@vb‡K DËivwaKvi †`qvi wel‡q 
Zviv e‡jb- Zv‡`i DËivwaKvi †`qvi cÖ‡qvRb †bB eis mvgvwRK myi¶vi K_v wPš@v K‡i AvBb K‡i GKwU wbw`©ó 
cwigvY m¤•wË DBj K‡i ev `vb K‡i †`qvUv eva¨Zvg–jK Kiv †h‡Z cv‡i| 

        D‡jÐL¨ The Muslim Personal Law (Shariat) Application Act, 1937-G `Ë‡Ki c‡¶ c‡iv¶ 
(indirect, implied, tacit) mg_©b †`Lv hvq| GB AvB‡bi aviv-2 G kixqvn& cÖ‡qv‡Mi †¶Î ev welqmg–n 
wPwýZ Kivi ci aviv-3 G ejv n‡q‡Qt 
 
Power to make a declaration__ (1) Any person who satisfies the prescribed authority__ 

(a) that he is Muslim, and  
 

(b) that he is competent to contract within the meaning of section 11 of  
     the Contract Act, 1872, and 
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(c) that he is a resident of [Bangladesh], may be declaration in the prescribed 
form and filed before the prescribed authority declare that he desires to 
obtain the benefit of [the provisions of this section], and thereafter the 
provisions of section 2 shall apply to the declarant and all his minor 
children and their descendants as if in addition to the matters enumerated 
therein adoption, wills and legacies were also specified. 

 
(2) Where the prescribed authority refuses to accept a declaration under sub-section (1), 
the person desiring to make the same may appeal to such officer as the [Government] 
may, by general or special order, appoint in this behalf, and such officer may, if he is 
satisfied that the appellant is entitled to make the declaration, order the prescribed 
authority to accept the same. 
 

Av¶wiK I A‡hŠw³K e¨vL¨vi cwiYvg wnjÐvn& weevn weåvwš@ 

†Kvb ag©MÖ‡š’i †U·‡Ui Av¶wiK e¨vL¨v wKsev †Kvb As‡ki A®•óZv `–ixKi‡Yi Rb¨ A‡hŠw³K e¨vL¨vi 
cwiYvg KZ fqven n‡Z cv‡i cweÎ †KviAv‡bi mswkÐó weavbvejxi cÖwZwµqvkxj e¨vL¨v n‡Z D™¢–Z Z_vKw_Z 
wnjÐvn& weevn A_©vr Zvjv‡Ki ci Ab¨ ¯^vgx MÖnY I Zvi mv‡_ we‡”Q†`i ci c–‡e©i ¯̂vgxi mv‡_ cyYivq weevn Kiv, 
Zvi cÖgvY| wnjÐvn& weev‡ni cwiYvgmg–n Av‡jvPbv Ki‡j mn‡RB cÖwZqgvb nq  Bmjv‡gi gZ GKwU gnvb ag© 
wnjÐvn& weevn Aby‡gv`b Ki‡Z cv‡i bv| Gi KwZcq cwiYvg wb‡æ D‡jÐL Kiv n‡jvt 

1| gymwjg AvB‡b weevn GKwU Pzw³ hvi cÖavb kZ© n‡”Q cyi“l I bvixi ¯v̂axb m¤§wZ cÖKvk| wKš‘ wnjÐvn 
weev‡n bvixi ¯v̂axb m¤§wZi cÖKvk N‡U bv, e‡j Zv Ggwb‡ZB A‰ea n‡q hvq|  

2| cwiev‡i eq¯‹ †Q‡j-†g‡q‡`i eZ©gv‡b wnjÐvn& weev‡n eva¨ Ki‡j mš@vb‡`i mvg‡b gv‡qi Rb¨ †h Ki“Y 
I AegvbbvKi Ae¯’vi m„wó nq Zv cweÎ †KviAvb †h Aby‡gv`b Ki‡Z cv‡i bv, hviv †KviAv‡bi gg©evYx Dcjwä 
Ki‡Z †c‡i‡Qb Zv‡`i wbKU LyeB ®•ó|  

3| wnjÐvn& weev‡n ¯¿x hw` Mf©eZx nb Ges c–‡e©i ¯^vgx Zv‡K Avevi weevn K‡ib Zvn‡j wnjÐvn& weev‡ni 
d‡j Rš§ †bqv wkïi Ae¯’vb, gh©v`v I Ki“Y cwiYvg mn‡RB Aby‡gq|  

4| †h †Kvb wnjÐvn& weev‡ni Aemv‡b A‡bK mgq c–e© ¯^vgx Zvi ZvjvKcÖvß ¯¿x‡K cyYivq MÖnY Ki‡Z ivRx 
nb bv, KviY Zvi ¿̄x B‡Zvg‡a¨ Ab¨ cyi“‡li m‡½u mnevm K‡i‡Qb| ZLb H ¯¿xi Ae¯’v mn‡RB Aby‡gq| 

5| ZvjvK-B-we`v ev wZb Zvjv‡Ki gva¨‡g ¿̄x‡K ZvjvK cÖ̀ vb ¯v̂gxi mvgwqK D‡ËRbvi (spur of the 
moment) Ab¨vq ewntcÖKvk hvi kvw¯@ ev weiƒc dj †fvM K‡i ¯¿x| Bmjvg ag© civ_© `vq (vicarious 
liability) Aby‡gv`b K‡i bv| A_P G †¶‡Î ¯v̂gxi fzj ev mvgwqK AmwnòzZvi `vq †fvM Ki‡Z n‡”Q ¯¿x‡K|  

gnvbexi (mvt) Dc‡`k I civg‡k©I wnjÐvn& weev‡ni Aby‡gv`b cvIqv hvq bv| GKevi wZb Zvjv‡Ki 
gva¨‡g ZvjvK P‚ovš@ Kivi NUbv ï‡b wZwb ivMvwš^Z n‡q‡Qb Ges wZb gvm A‡c¶vi kvw @̄ †fvM K‡i ¯¿x‡K wdwi‡q 
†bqvi civgk© w`‡q‡Qb| cweÎ †KviAv‡bi myiv evKvivn& 224 †_‡K 232 AvqvZ GKm‡½u ev cvi®•wiK †hvMm–‡Îi 
avivq co‡j nVvr K‡i mvgwqK D‡ËRbvq ZvjvK-B-we`vi ci wcÖqZgv ¿̄x‡K Avevi wd‡i cvevi Rb¨ Ab¨ cyi“‡li 
mv‡_ weev‡ni ci Zv‡K cyYivq weev‡ni AmviZv mn‡RB aiv c‡o| AvqvZmg–n n‡Z cÖwZqgvb nq †h, BÏZ Kvj 
ev wZb gv‡mi g‡a¨ Avcm-wb®•wËi gva¨‡g ¿̄xi m‡½u ˆea m¤•K© ¯’vc‡b evav †bB|  
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wnjÐvn& weev‡ni c‡¶ i¶Ykxj‡`i g–j hyw³ n‡”Q AvqvZ 230 †hLv‡b ejv n‡q‡Q ÔÔZvici H ¿̄x‡K hw` †m 
ZvjvK †`q Z‡e †h ch©š@ bv H ¯¿x Ab¨ ¯^vgx‡K weevn Ki‡Q Zvi c‡¶ †m ˆea n‡e bv| Zvici hw` †m (2q 
¯^vgx) Zv‡K ZvjvK †`q Z‡e Zv‡`i wgj‡b KviI †Kvb †`vl †bB,.......|Ó GLv‡b ejv n‡q‡Q Zvjv‡Ki c‡i ¯¿xi 
Av‡iKwU weevn bv nIqv ch©š@ †m ˆea n‡e bv| Aek¨B ZvjvK Ae¯’vq †Kb ˆea n‡e? Z‡e cyYivq weevn K‡i 
ˆeaZv m„wó‡Z euvav †Kv_vq? nu¨v wnjÐvn& weevn-we‡”Q‡`i ciI ‰eaZv Avm‡e, hv cyYivq weev‡ni gva¨‡g wm× Kiv 
nq| wKš‘ wnjÐvn& weev‡ni c–‡e©B cyYivq weev‡ni gva¨‡g ˆeaZv m„wó‡Z †Kvb my®•ó evav-wb‡la †KviAv‡b †bB|  

ïay ZvjvK-B-we`v ev wZb Zvjv‡Ki Ab¨v‡qi kvw¯@ wn‡m‡e †KviAvb ¯^vgx‡K ¯¿xi KvQ †_‡K wZb gvm 
weiZ _vKv Ges cyYivq weev‡ni kZ©hy³ K‡i‡Q| cweÎ †KviAv‡bi GUvB n‡e †hŠw³K e¨vL¨v| GwU wnjÐvn weev‡ni 
DwjÐwLZ cwiYvg cv‡V ®•ó n‡q D‡V| 

 

mycvwikmg–n 
 

1|  mš@v‡bi ¯v̂‡_©i msÁv wba©viY I Zv i¶vi kZ©vejx I bxwZgvjv e¨vL¨v K‡i AwffveKZ¡ Ges †ndvR‡Zi 
†¶‡Î mš@v‡bi ^̄v_©B m‡e©v”P we‡ePbvq †bqvi weavb K‡i wewae× AvBb cÖYqb Kiv DwPZ| 

2|  we‡kl kZ© mv‡c‡¶ BÏZKvjxb mg‡qi ciI †¶Î we‡k‡l ¿̄xi cybtweevn bv nIqv ch©š@ ¯^vgx 
fiY‡cvlY w`‡Z eva¨ _vK‡eb hw` ¯¿x wb‡Ri fiY‡cvl‡Y A¶g nb, A_ev GKKvjxb ¶wZc–iY wn‡m‡e 
¯¿x‡K ÔgvZvÕ w`‡Z n‡e| Ab¨w`‡K, ^̄vgx hw` DcvR©b¶g bv nb ev Amy¯’ nb Z‡e ZvivI Avw_©Kfv‡e 
m¶g ¯¿x‡`i KvQ †_‡K fiY‡cvlY cvIqvi AwaKvix n‡eb| 

3|  `v¤•Z¨ m¤•K© cybi“×v‡ii weavb‡K e¨w³i B”Qv we‡ivax, hv AgvbweK, Ges e¨w³¯^vaxbZv I msweav‡bi 
cwicš’x †NvlYv K‡i d¨vwgwj †KvU©m AwW©b¨vÝ, 1985 Gi GLwZqvi †_‡K ev` †`qv DwPZ| 

4|  eûweev‡ni †¶‡Î Aviwe‡Uªkb KvDwÝj‡K Zvi B”Qv ‡gvZv‡eK ¶gZv cÖ‡qvM Kivi AwaKvi bv w`‡q eis 
mywbw`©ó kZ© Av‡ivc Kiv hvq| †KejgvÎ †mme k‡Z©i wfwË‡Z Aviwe‡Uªkb KvDwÝj wØZxq weev‡ni 
AbygwZ cÖ̀ vb Ki‡e| Aviwe‡Uªkb KvDwÝj‡K AviI kw³kvjx Ki‡Z n‡e| Avi KvDwÝj hw` ¶gZvi 
AccÖ‡qvM K‡i Zvn‡j Zvi `vqe×Zv _vK‡e|   

5|  weevn-we‡”Q‡`i †¶‡Î bvix-cyi“‡li mgvb AwaKvi _vKv DwPZ| gymwjg cvwievwiK AvBb Aa¨v‡`k, 
1961 Gi aviv 8 Gi gva¨‡g Zvjv‡Ki c×wZMZ †¶‡Î bvix-cyi“‡li g‡a¨ mgZv Avbv n‡q‡Q| Avi 
ZvjvK-B-ZvIwd‡Ri welqwU †g‡q‡`i AwaKvi wn‡m‡e cÖwZwôZ Ki‡j Zvjv‡Ki †¶‡ÎI mgZv Avbv 
m¤¢e|  

6|  `ËK msµvš@ ivóªxq AvBb cÖYq‡bi cÖ‡qvRb i‡q‡Q| `ËKMÖnYKvix wcZvgvZvB mš@v‡bi AwffveK Ges 
`ËwK wcZvgvZv wn‡m‡e cwiPq cÖ̀ vb Ki‡Z cvi‡eb| `ËK mš@vb‡`i wKfv‡e Zv‡`i wcZvgvZvi 
m¤•wË‡Z AwaKvi †`qv hvq Zv Ab¨vb¨ gymwjg †`‡ki g‡Zv n‡Z cv‡i A_ev Av‡jvPbvi gva¨‡g wVK 
Kiv †h‡Z cv‡i| 
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7|  gymwjg cvwievwiK AvBb Aa¨v‡`k, 1961 Øviv wnjÐvn& weevn Kvh©Z evwZj n‡jI A‰ea d‡Zvqvi 
cÖ‡ivPbvq ZvjvK-B-we`v ev wZb Zvjv‡Ki c‡i cyYivq weev‡ni Rb¨ MÖvgvÂ‡j †Kvb †Kvb mgq GL‡bv 
wnjÐvn& weev‡ni NUbv N‡U, hv eÜ Kivi Rb¨ wbw`©ó AvBb cÖYqb cÖ‡qvRb| 

8|  1961 m‡bi gymwjg cvwievwiK AvBb Aa¨v‡`‡ki cÖwZwbwaZ¡ Z‡Ë¡i Aaxb c–‡e© g„Z wcZv-gvZvi gva¨‡g 
bvwZi AeZ©gv‡b bvZbx KZ©„K wcZvg‡ni DËivwaKvix g„Z wcZv-gvZvi cy‡iv Ask cvIqv Ges wkqv 
gZev‡`i mv‡_ mv`„‡k¨i Av‡jv‡K cy‡Îi AeZ©gv‡b Kb¨vi DËivwaKvi m¤•wË e„w×i weavb Kiv DwPr| G 
wel‡q AvBb Kwgk‡bi 113 bs wi‡cv‡U© we¯@vwiZ D‡jÐL Kiv n‡q‡Q|  

DwjÐwLZ mycvwikmg–n AvBb cÖYq‡bi gva¨‡g welq wfwËK Avjv`v AvBb A_ev GK‡Î Ôgymwjg cvwievwiK 
AvBb mswnZvÕ bv‡g AvB‡b iƒc †`qv †h‡Z cv‡i|  

 

 

 

(Aa¨vcK W. Gg. kvn Avjg) 
†Pqvig¨vb (fvicÖvß) 

AvBb Kwgkb| 

 

 

 

 


