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Treaty-Making and Treaty Implementation in Bangladesh 

 

While the world community of states has become highly globalised even to earn the name ‘global 

village’, and a huge number of norms of law have emerged to regulate the life of this community, working 

out of mechanism for application of these norms in the individual states has lagged behind. Mutual 

dependence and close cooperation amongst states are keys to development, peace and security of the 

world community of states. Norms of international treaty laws, primarily responsible for regulating inter-

state cooperation and the issues of international peace and security, are not uniformly and even 

sometimes properly applied within national jurisdictions. This often creates hazards for the protection 

and promotion of international peace, security, human rights and development. 

As regards application of international treaty norms within domestic jurisdictions, the states 

follow divergent methods under predominantly two doctrines the so called dualist or monist doctrine. 

The countries of common law origin following dualist doctrine view international law and 

municipal/domestic law as two distinctly separate schools of law, holding that norms of international law 

need to be domestically applied by converting international law into domestic law through implementing 

legislation or any other domestic measure. However, there are exceptions. In the USA, a typical common 

law country, all treaties under Article 6(2) of the Constitution, are considered laws of the land and are to 

be directly applied by the courts of all instances. However, the Supreme Court judgment in 1829 in Foster 

v. Neilson has directed only the self-executing treaties to fall under the Article 6(2). The question whether 

a treaty is self-executing or non-self-executing is to be decided by the Congress and the President. The 

practice shows the Congress and the President declare most of the treaties non self-executing, defeating 

thereby the wishes of the constitution makers. 

On the other hand, the countries of civil law in continental Europe and some countries in Africa 

and South America follow monist doctrine, advocating direct application of treaties within domestic 

jurisdictions, although there are instances of need for legislative approval or even separate implementing 

legislation. 
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Practices of application or implementation of treaties within domestic jurisdictions vary from 

system to system as well as from state to state: (a) in some states, there are both constitutional and 

statutory provisions for how to fulfill the obligations undertaken under treaties, either by directly applying 

the norms of treaties or by implementing legislation, (b) in others, there are only constitutional or 

statutory provisions for the same purpose, (c) in some states there is no constitutional or statutory 

provision, and the purpose is reached by custom or practice irrespective of whether the state concerned 

is dualist or monist. Whatever may be the practices, what is imperative as jus cogens of international law 

is the mandatory or binding nature of the norms of treaties, as dictated by the fundamental principle of 

pacta sunt servanda. Emphasis ought always to be made on the legal and binding nature of the norms of 

treaties to minimize the scopes for arbitrariness often committed by the executive organ of the state, 

assumed to be the principal stakeholder in treaty making and treaty implementation. 

As a common law dualist country Bangladesh applies treaties by way of implementing legislation 

or otherwise making the provisions of the treaties part of domestic legislation. It needs to be mentioned 

that fulfillment of treaty obligations or enjoying treaty rights do not always require implementing 

legislation or incorporation in domestic law. They may be accomplished by administrative measures. 

While treaty making i.e. undertaking of certain obligations or acquiring rights and ratification of treaties 

is an executive function, the question of legislative participation in or control of the process cannot be 

ignored. Whether the country is dualistic or monistic, some forms of legislative involvement or control in 

the issues of undertaking treaty obligations are observed in all countries to make the process 

democratically legitimate. 

The issues of treaty making including negotiations, signing, ratification and application within 

domestic jurisdictions are not adequately provided for in the Constitution or statutory laws or any other 

government documents in Bangladesh. Article 145A of the Constitution states, “All treaties with foreign 

countries shall be submitted to the President, who shall cause them to be laid before Parliament…” Many 

questions remain unanswered in these provisions. When are the treaties required to be submitted to the 

President, is it after signing, or after ratification of a particular treaty by the Cabinet? It is also not clear 

what is the status of the treaty laid before the Parliament, and what actions the Parliament is to undertake 

on such a treaty. There is also no statute to address these issues. Present practice of ratification of the 

treaties by the Cabinet is also not laid down in any written provision. 

Whether it is in common law dualist countries or in civil law monistic countries, Parliament in 

some way or the other, and at certain stage is involved in undertaking obligations or creating rights by 

treaties. While this involvement is more pronounced in civil law countries making it easier for the 

executive and the judiciary to apply them directly within domestic jurisdictions, it is not  totally uncommon 

in common law countries, especially in the United Kingdom itself, the mother of common law practice. 

It has been a long practice in the UK that all treaties requiring ratification need to be laid before 

both Houses of Parliament for at least twenty-one working days before the actual ratification takes place. 

This enables any member of the Parliament to draw attention to the proposed treaty and stimulate public 

debate. This practice of laying before the Parliament also entails sort of parliamentary involvement in and 

control of treaty-making by the executive, greatly contributing to transparency in treaty making and its 
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democratic legitimacy. In December 2004, Parliament’s Joint Committee on Human Rights argued for 

greater parliamentary role in the making of treaties. Ultimately British Parliament adopted the 

Constitutional Reform and Governance Act 2010, which further streamlined and increased parliamentary 

involvement in the process of treaty ratification by the executive. 

It is highly desirable that Bangladesh devise its own mechanism and procedure, statutory or 

otherwise, to ensure proper involvement of its Parliament in undertaking treat obligations, in order that 

the democratic legitimacy of executive treaty-making is provided for by its legislative awareness. Since 

treaty-making is an executive prerogative, practical problem often consists in the facts that the executive 

by treaty may undertake such obligations which adversely affect rights of the citizens; may envisage 

change of domestic laws; and incur rise in public expenditures. These issues cannot bypass the floors of 

the Parliament. This is one of main reasons why common law countries follow dualist view and advocate 

for implementing legislation to apply or implement the treaties, in order that the anomalies be ultimately 

settled. However, in principle, a state needs to refrain from concluding a treaty whose norms contradict 

domestic laws or put such obligations which cannot be performed without legislative endorsement. The 

fundamental principle of pacta sunt servanda envisages ability of the parties to mandatorily abide by the 

norms of treaties and fulfill the obligations under them. Implementing legislation often creates huge time 

gap between treaty-making and treaty implementation which is not desirable or even irregular under 

international law. Moreover, the way implementing legislation is made or the treaty norms are 

incorporated within domestic laws or legal system, or the language used implementing legislation often 

creates scopes to deviate from contents and purposes of the treaty. 

There may be numerous suggestions as how to involve parliament in the process of treaty-making, 

which the present constitutional provision does not provide for. This would in many ways simplify the 

resolution of the problem of treaty implementation. One suggestion is to form a special parliamentary 

standing committee to monitor and oversee the process of treaty making either in the form of receiving 

reports from relevant officials on any particular treaty making process or in any other form. Another form 

of parliamentary involvement can be prior legislative approval of any treaty before ratification, or 

ratification itself can be done by the Parliament. Legislative approval can acquire either active or passive 

form, entailing positive Act of the Parliament endorsing the text of the treaty in the former case, while in 

the latter case by simply laying the text of the treaty before parliament for a certain period of time after 

the lapse of which the treaty would be presumed to have been approved, if the Parliament moves neither 

to endorse nor to reject it. If treaty making involves parliamentary participation in one form or the other, 

arduous process of implementing legislation can be avoided. 

AvBb Kwgk‡bi Dc‡iv³ mycvwi‡ki Av‡jv‡K The State Acquisition and Tenancy Act (Act 

XXVIII of 1950), 1950 Gi ms‡kvab K‡í  wb‡gœv³ Lmov mshy³ Kiv n‡jv: - 
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 AvšÍR©vwZK Pzw³ m¤úv`b I ev¯Íevqb AvBb,2015  

(2015 m‡bi ....bs AvBb) 

(mycvwikZe¨) 

 

 

 

 

[ 01 Rvbyqvwi 2015] 

 MYcÖRvZš¿x evsjv‡`k miKvi KZ…©K ¯^vÿwiZ AvšÍR©vwZK I 

AvšÍtivóªxq  Pzw³mg~n ev¯Íevqb K‡í cÖYxZ AvBb| 

 

   

 ‡h‡nZz, MYcÖRvZš¿x evsjv‡`‡ki msweav‡b 25(1) Aby‡”Q‡` ivóª 

cwiPvjbvi Ab¨Zg g~jbxwZ wnmv‡e AvšÍR©vwZK AvBb I 

RvwZmsN mb‡` ewY©Z bxwZmg~‡ni cÖwZ kÖ×v cÖ`k©Y K‡i,  

 

   

 ‡h‡nZz, wek¦ kvwšÍ, wbivcËv, AvšÍtivóªxq evwYR¨ I eÜyZ¡c~Y© 

m¤úK© iÿY I m¤úªmvi‡Yi Rb¨ Ab¨ ivóª ev AvšÍtivóªxq 

msMV‡bi mwnZ Pzw³ m¤úv`b Kwievi cÖ‡qvRb iwnqv‡Q; 

 

   

 ‡h‡nZz, D³iyc Pzw³ mg~‡ni weavbvejx I Pyw³ nB‡Z D™¢‚Z `vq-

`vwqZ¡ gvwbqv Pjv Ges GB msµvšÍ weavbvejx ivóªxq f~-L‡Û  

Kvh©Ki Kiv Avek¨K; Ges 
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 ‡h‡nZz, msweav‡b cÖ`Ë D³iæc g~jbxwZi Av‡jv‡K  I Ab¨ivóª 

ev AvšÍtivóªxq msMV‡bi mwnZ Pzw³ m¤úv`b I ev¯Íevq‡bi wbwgË 

weavb Kiv mgxPxb I cÖ‡qvRb : 

 

   

  †m‡nZ,z GZ`&Øviv wb¤œiyc AvBb cÖYqb Kiv nBj :-  

   

 cÖ_g cwi‡”Q`  

 cÖviw¤¢K  

   

wk‡ivbvgv 

I cÖeZ©b 

1|(1) GB AvBb AvšÍR©vwZK Pzw³ m¤úv`b I ev¯Íevqb AvBb,2015 

bv‡g AwfwnZ nB‡e| 

 

 (2) evsjv‡`k †M‡R‡U cÖKv‡ki ZvwiL nB‡Z GB AvBb Kvh©Ki nB‡e|  

   

msÁv 2| welq ev cÖm‡½i cwicš’x †Kvb wKQz bv _vwK‡j, GB AvB‡b, -  

 (K) ÔPzw³Õ A_© Ab¨ivóª ev AvšÍtivóªxq msMV‡bi m‡½ m¤úvw`Z wØcvwÿK 

ev eûcvwÿK wjwLZ Pzw³, Kb‡fbkb ev HKgZ¨; 

 

 (L) ÔmiKviÕ A_© MYcÖRvZš¿x evsjv‡`k miKvi;  

 (M) ÔcÿÕ A_© †Kvb Pzw³i cÿ-ivóª;  

 (N) Ô¯v̂ÿiÕ A_© Z &̀D‡Ï‡k¨ miKvi KZ…©K Awc©Z ÿgZvcÖvß e¨w³i Pzw³i 

weavbvejx gvb¨ Kwievi cÖv_wgK m¤§wZÁvcYv‡_© cÖ`Ë ¯v̂ÿi; 
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 (O) ÔAbymg_©bÕ A_© ¯v̂ÿwiZ Pzw³i weavbvejx iv‡óªi Dchy³ KZ…©cÿ 

KZ…©K gvb¨ Kwievi P‚ovšÍ m¤§wZ cÖKvk; 

 

 (P) Ô‡hvM`vbKiYÕ A_© †Kvb Pzw³i cÖwZôvZv cÿ-ivóª e¨wZ‡i‡K Ab¨ 

†Kvb iv‡óªi Pyw³i cÿ nIqvi j‡ÿ¨ Zvnv‡Z ̄ v̂ÿi ev Abymg_©‡bi gva¨‡g 

†hvM`vb Kiv;  

 

 (Q) ÔÿgZvcÖvß e¨w³Õ A_© Dchy³ ivóªxq KZ…©cÿ KZ…©K cÖ`Ë ÿgZv e‡j 

†h e¨w³ ev ivóªxq cÖwZwbwa iv‡óªi c‡ÿ Av‡jvPbv Ges Pzw³ ¯^vÿi Kwievi 

AwaKvix; 

 

 (R) ÔkZ©-msiÿYÕ A_© Pzw³i jÿ¨ I g~j welqe ‘̄i m‡½ AmvgÄm¨c~Y©  

bv nB‡j, cÿivóª KZ…©K we‡kl Kvi‡Y Pzw³i †Kvb wbw ©̀ó weavb Øviv eva¨ 

bv _vKv mv‡c‡ÿ Pzw³ ¯^vÿi Kiv; 

 

 (S) ÔAvšÍR©vwZK msMVbÕ A_© AvšÍtivóªxq AvšÍR©vwZK msMVb;  

 (T) ÔPyw³i evwZjKiYÕ A_© †Kvb cÿ-ivóª KZ…©K Pzw³ h_vh_fv‡e cvjb 

bv Kiv ev Ab¨‡Kvb AvBbvbyM Kvi‡Y Aci cÿ-ivóª KZ©„K Pzw³ cªZ¨vLvb 

Kiv ev Pzw³i kZ©vejx Øviv eva¨ g‡b bv Kiv;  

 

 (U) ÔPzw³ Kvh©Ki nIqvÕ (entering into force)Õ A_© Pzw³i kZ©vejx 

Abyhvqx wbw ©̀ó msL¨K ivóª KZ©„K Pzw³ Abymgw_©Z nIqvi ci Zvnv cÖ‡qvM 

ev ejer‡hvM¨ nIqv;  

 

 (V) ÔPzw³i ev¯ÍevqbÕ A_© ivóªxq f~-L‡Û ev GLwZqv‡i Pzw³i Kvh©KixKiY;  
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AvB‡bi 

cÖvavb¨ 

3| AvcvZZ ejer Ab¨ †Kvb AvB‡b wfbœZi hvnv wKQzB _vKyK bv †Kb, 

GB AvBb,Bnvi Aax‡b cÖYxZ wewa I GB AvB‡bi Aaxb cÖ`Ë wb‡ ©̀k 

Kvh©Ki _vwK‡e| 

 

   

 wØZxq cwi‡”Q`  

 Pzw³ m¤úv`‡bi D‡`¨vM I msjvc  

   

¯v̂ÿi`vb 

Ges 

Abymg_©b 

4|(1) GB AvB‡bi kZ©vejx cÖwZcvjb Kiv mv‡c‡ÿ iv‡óªi wbe©vnx wefvM 

Pzw³ m¤úv`‡bi D‡`¨vM MÖnY I †mB j‡ÿ¨ Av‡jvPbv, Pzw³‡Z ¯̂vÿi`vb 

Ges Abymg_©‡bi e¨e¯’v Kwi‡e|  

 

 (2) DcwiD³ (1) Dc-avivq ewY©Z `vwqZ¡ miKv‡ii mswkøó gš¿Yvjq ev 

wefvM cvjb Kwi‡e|  

 

    

Pzw³ m¤úv`b 

cÖwµqvq 

we‡eP¨ 

5| †Kvb wel‡q Pzw³i D‡`¨vM Ges Pzw³ m¤úv`‡bi cÖwµqv MÖn‡Yi ‡ÿ‡Î 

mswkøó gš¿Yvjq ev wbe©vnx ms ’̄v †K wb‡¤œv³ welqmg~n Aek¨B we‡ePbvq 

jB‡Z nB‡e  Ñ 

 

 (K) ivóªxq ¯v̂‡_©i Av‡jv‡K Pzw³wUi cÖ‡qvRbxqZv;  

 (L) cÖ Í̄vweZ Pzw³i weavbvejx I ̀ vq-`vwqZ¡ evsjv‡`‡ki mgvR I we`¨gvb 

AvB‡bi mv‡_ m½wZc~YZv©; 

 

 (M) eûcvwÿK Pzw³i †ÿ‡Î ch©vß msL¨K cÿ-iv‡óªi Pzw³i kZ©vejx 

P‚ovšÍfv‡e gvwbqv jBevi m¤¢vebv iwnqv‡Q; 
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 (N) Pzw³ m¤úv`b cÖwµqv mgvß nBevi m¤¢ve¨ mgqm~Px;  

 (O) KvwiMix mgm¨v welqK Pzw³i †ÿ‡Î wel‡qi Dci ch©vß M‡elYv I 

Aa¨vqb Kiv nBqv‡Q| 

 

   

gš¿xcwil` 

KZ…©K 

Aby‡gv`b 

6| m¤¢ve¨ Pzw³ m¤úv`b Aby‡gv`‡bi c~‡e© gš¿xcwil` Aek¨B 4 avivq 

ewY©Z kZ©vejx cÖwZcvjb Kiv nBqv‡Q g‡g© wbwðZ nB‡e | 

 

   

cÖ Í̄vweZ 

Pzw³i 

m¤¢ve¨Zv 

hvPvB 

7|(1) Pzw³ m¤úv`‡bi †ÿ‡Î miKvi Aek¨B msweav‡bi wØZxq I Z…Zxq  

fv‡Mi Aby‡”Q`vejx Øviv eva¨ _vwK‡e, Ges cÖ Í̄vweZ Pzw³i m¤¢ve¨ cÖfve 

we‡ePbvq jB‡e|  

 

   

 (2) Pyw³ m¤úv`‡bi Av‡jvPbv Kivi Rb¨ mswkøó wbe©vnx KZ…©cÿ Pyw³i 

welqe ‘̄ m¤ú©‡K AwfÁ e¨w³‡K †cÖiY Kwi‡e|  

 

 Z…Zxq cwi‡”Q`  

 Pzw³i Abymg_©b  

   

gš¿xcwil` 

KZ…©K 

Abymg_©b 

we‡ePbv 

8| Pzw³ Abymg_©‡bi c~‡e© gš¿xcwil` wb‡¤œv³ welqmg~n we‡ePbvq jB‡et  

 (K) Pzw³i welqe¯‘ I jÿ¨;  

 (L) msweavb ev †Kvb we`¨gvb AvB‡bi ms‡kva‡bi cÖ‡qvRbmn Ab¨ †h 

†Kvb AvBbMZ cªfve; 
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 (M) RvZxq ¯̂v‡_©i Dci Pzw³i m¤¢ve¨ cÖfve;  

 (N) evsjv‡`‡ki Dci Awc©Z `vq-`vwqZ¡ Ges Pzw³ ev¯Íevq‡bi 

eva¨evaKZv; 

 

 (O) Pzw³i cÿ-iv‡óªi msL¨v;  

 (P) Pzw³‡Z kZ© msiÿ‡Yi my‡hvM ev †Kvb †NvlYv cÖ`v‡bi mycvwik _vwK‡j 

Zvnvi cÖ Í̄vweZ Lmov cÖYqb; 

 

 (Q) Pzw³i ev¯Íveq‡b †Kvb Avw_©K ms‡køl |  

   

RvZxq msm` 

KZ…©K 

Abymg_©b  

Aby‡gv`b   

9| gš¿x cwil` KZ©„K Abymg_©b h_vh_ we‡ewPZ nBevi c‡i Pzw³wU  

RvZxq msm‡` †cÖiY Kiv nB‡e; wÎk Kg©w`e‡mi g‡a¨ msm` Abymg_©b  

wel‡q wm×všÍ cÖ`vb  Kwi‡e Ges cÖ‡qvR‡b †Kvb kZ©-msiÿY ev we‡kl 

†NvlYv cÖ`v‡bi wm×všÍ cÖ`vb Kwi‡e|  

 

   

wÎk 

Kg©w`em 

A‡šÍ 

Aby‡gvw`Z 

10| hw` msm‡` Dc ’̄vc‡bi ci msm` Aby‡gv`b ev Abby‡gv`b †KvbUvB 

bv K‡i, Zvnv nB‡j wÎk Kg©w`em A‡šÍ Pzw³i Abymg_©b Aby‡gv`b Kiv 

nBqv‡Q ewjqv we‡ewPZ nB‡e| 

 

   

cybt‡cÖiY 11| msm` Pzw³i Aby‡gv`b cÖZ¨vLvb Kwi‡j †Kvb wKQzB Pyw³wU msm‡` 

cybt‡cÖi‡Y evwiZ Kwi‡e bv|  
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Abymg_©‡bi 

`wjj 

12| msm` KZ©„K Pzw³i Abymg_©b Aby‡gvw`Z nIqvi c‡i gš¿x-cwil` 

mwPe Abymg_©‡bi `wjj (Instrument of Ratification) cÖ ‘̄Z 

Kwi‡eb hvnv miKvi KZ…©K ÿgZvcÖvß e¨w³ ¯^vÿi Kwi‡eb| 

 

 

   

RvZxq msm` 

KZ…©K 

cÖZ¨vLvb 

13| msm` Pzw³i Abymg_©b mywbwÏó©fv‡e cÖZ¨vLvb Kwi‡j miKvi Pzw³ 

Abymg_©b Kwi‡e bv| 

 

   

cieZ©x 

ms‡kvab 

14| eZ©gvb AvB‡bi Aaxb Abymgw_©Z †Kvb Pzw³ cieZ©x‡Z ms‡kvwaZ ev 

cwiewZ©Z nB‡j DwjøwLZ GKB cÖwµqvq Zvnv Abymgw_©Z nB‡Z nB‡e| 

 

 

 PZz_© cwi‡”Q`  

 Pzw³i kZ©-msiÿY  

Pzw³ ¯̂vÿi 15|(K) Pzw³i jÿ¨ I g~j welqe ‘̄i m‡½ AmvgÄm¨c~Y© bv nB‡j 

evsjv‡`k Pzw³i †Kvb wbw`©ó aviv ev weavb Øviv eva¨ bv _vKv mv‡c‡ÿ 

Pzw³ ¯v̂ÿi Kivi AwaKvi ivwL‡e|  

 

   

 (L) Pzw³ ¯^vÿi ev Abymg_©b wKsev †hvM`vbKiY ch©v‡q evsjv‡`k 

cÖ‡qvR‡b (K) Dc aviv Gi Aaxb kZ©msiÿY Kwi‡Z cvwi‡e|   
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cÂg cwi‡”Q` 

 

 AvšÍR©wZK Pzw³ msiÿY kvLv  

Pzw³ kvLv 16| Pzw³ msµvšÍ wewfbœ welqvejx m¤ú©‡K gš¿x cwil` wefv‡M GKwU 

Avjv`v kvLv _vwK‡e hvnv AvšÍR©vwZK Pzw³ kvLv bv‡g AwfwnZ nB‡e|  

 

   

kvLvi 

Kvh©µg 

17| GB kvLvi Kvh©µg wb¤œiyc nB‡e :Ñ  

 (K) evsjv‡`k KZ…©K m¤úvw`Z Pzw³mg~n msiÿY;  

 (L) Pzw³ welqK mKj †iKW© I `wjjcÎ msiÿY;  

 (M) Abymg_©‡bi A‡cÿvq mKj Pzw³i AvBbMZ gh©v`v I Ae ’̄v‡bi †iKW© 

ivwL‡e; 

 

 (N) †h mKj Pzw³i ev¯Íevqb wbiÿY Kivi j‡ÿ¨ cÿ-ivóª KZ…©K 

Z`&&D‡Ï‡k¨ cÖwZwôZ †Kvb KwgwU‡Z mywbw ©̀ó †gqv` A‡šÍ cÖwZ‡e`b `vwLj 

Kwievi cÖ‡qvRb, Pzw³ kvLv Abyiƒc cÖwZ‡e`b ˆZix‡Z mnvqZv Kwievi 

Rb¨ mswkøó gš¿Yvj‡qi m‡½ †hvMv‡hvM ivwL‡e|  

 

   

kvLv cÖavb 18| gš¿x cwil` wefv‡M KZ©„K wb‡qvMK…Z hyM¥-mwPe ev Z ỳ×¦© ch©v‡qi 

†Kvb Kg©KZ©v AvšÍR©vwZK  Pzw³ kvLv cÖav‡bi `vwq‡Z¡ _vwK‡eb| 
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RvwZmsN 

mwPevj‡q 

wbeÜb 

19| mKj Pzw³ RvwZmsN mwPevj‡q wbeÜb Kwi‡Z nB‡e|   

   

Pzw³ 

Kvh©KwiZv 

20| cÿ-ivóªmg~n ‡hgb GKgZ nB‡e †Zgbfv‡eB Pzw³ Kvh©KvwiZv jvf 

Kwi‡e|  

 

   

ms‡kvab ev 

cwieZ©b 

21| Pzw³ Kvh©Ki nIqvi Qqgv‡mi g‡a¨ Zvnv ev Í̄vevq‡bi j‡ÿ¨ cÖ‡qvR‡b 

ivóªxq AvB‡b ms‡kvab ev cwieZ©b Avbqb Kiv nB‡e|  

 

   

Av`vj‡Zi 

we‡ePbv 

22| Pzw³ ev¯Ívevq‡bi Rb¨ †mB g‡g© †Kvb AvBb (implementing 

legislation) cÖYq‡bi cª‡qvRb bv nB‡j Pzw³i weavbvejx iv‡óªi cÖkvmb 

I Av`vjZ we‡ePbvq jB‡e;|   

 

   

Pzw³ evwZj 23| Ab¨ †Kvb cÿ-ivóª Pzw³i kZ©vejx Agvb¨ ev j•NY Kwi‡j evsjv‡`k 

†mB Pzw³ evwZj ewjqv MY¨ Kwi‡Z cvwi‡e; eûcvwÿK Pzw³i †ÿ‡Î GB 

evwZjKiY †Kvb wbw ©̀ó iv‡ó&ªi m‡½ m¤ú‡K©i †ÿ‡Î nB‡Z cvwi‡e|  

 

   

 lô cwi‡”Q`  

 wewea   
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wewa 

cÖYq‡bi 

ÿgZv 

  24| GB AvB‡bi D‡Ïk¨ c~iYK‡í miKvi †M‡RU cÖÁvcb Øviv, 

wewagvjv cÖYqb Kwi‡Z cvwi‡e| 

 

   

Bs‡iRx 

Ab~w`Z cvV 

cÖKvk 

 25|(1) GB AvBb cÖeZ©‡bi ci miKvi, †M‡R‡U cÖÁvcb Øviv,AvBbwUi 

Bs‡iRx‡Z Ab~w`Z GKwU wbf©i‡hvM¨ Aby‡gvw`Z cvV cÖKvk Kwi‡e| 

 

 (2) evsjv I Bs‡iRx cv‡Vi g‡a¨ we‡iv‡ai ‡ÿ‡Î evsjv cvV cÖvavb¨ 

cvB‡e| 

 

 

 

 

Conclusion and Enforcement of Treaties Act, 2015 (Proposed) 

Whereas, Bangladesh under Article 25(1) of its Constitution is obliged to acknowledge and respect  

international law and the principles enunciated in the United Nations Charter; 

Whereas, it often becomes necessary to conclude treaties with other countries and inter-governmental 

international organizations to provide for peace, security, inter-state trade and commerce and promotion 

of friendly relations with one another; 

Whereas, it is mandatory to abide by the norms of treaties and fulfill the international obligations under 

treaties and apply their norms within domestic jurisdiction; 

Whereas, it is necessary to enact law in the light of the relevant principles of the Constitution for the 

conclusion and implementation of treaties with other states and inter-governmental organizations;   

Now therefore, it is necessary to enact the following law: 

 

Chapter I 

Preamble 

Short title  

1. This  Act may be called “ An Act to Provide for Conclusion and Enforcement of Treaties Act, 2015” 

2. This Act shall come into effect from the date of publication in the Bangladesh Gazette. 
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Definitions 

3. In this Act, unless the context requires otherwise –  
 

“Treaty” means a written bilateral or multilateral treaty, convention and agreements with other states 

or inter-state organizations. 

“Signature” means signing of the text of any treaty by a plenipotentiary to indicate primary consent 

to agree with the provisions of any treaty; 

“Ratification” means an act by the appropriate state organ to affirm consent to abide by the contents 

and norms of the treaty; 

“Accession” means joining or becoming a party to a treaty, if the state concerned is not a founder 

party to a multilateral treaty or convention; 

“Plenipotentiary” means a person who has been given full powers by the appropriate authority of the 

state to act on its behalf to negotiate and sign a treaty; 

“Reservation” means the right of a party to exclude from or not considered itself bound by any 

particular provision of a treaty for reasons of its own if such reservation is not contrary to the very 

purpose and essence of the treaty; 

“International Organization” means an inter-governmental public international organization 

“Denunciation of a Treaty” means rejecting or decision not to be bound by the treaty on the ground 

that other party has not acted according to the terms of the treaty or for any other valid reasons; 

“Treaty entering into force” means treaty ready for application after certain number of state-party 

ratifications or otherwise stipulated in the treaty; 

“Implementation of treaties” means application of treaties by the organs of the state-parties within 

domestic jurisdiction of a party; 

“Government” means Government of Bangladesh; 

“Parties” means state-parties to a treaty. 

3.  Notwithstanding anything in any other law for the time being in force in Bangladesh, the 

provisions of this Act shall remain in force. 

Chapter II 

Initiation and Negotiation of treaties 
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4. (1) Subject to the provisions of this Act, the executive branch of the state shall be responsible for 

initiating the treaty making process, negotiation, signature and ratification of treaties.                                                   

(2) The responsibility provided for in the sub section (1) may be delegated to a relevant division 

or department of the Government. 

5. When deciding whether to initiate the treaty-making process, the relevant ministry or executive  

agency shall consider the following – 

(a) the need and objectives that the new treaty is to fulfill; 

(b) compatibility of the norms and obligations of the treaty with the legal regime and laws of 

Bangladesh; 

(c) the likelihood that the proposed treaty shall be accepted by a sufficient number of states, 

where the treaty is multilateral; 

(d) the anticipated time schedule for completing the treaty-making process; 

(e) in formulating treaties relating to technical or scientific problems, whether sufficient scientific 

studies or research have been made to determine the parameters of the problem and the lines of 

potential solutions. 

6. The Cabinet in approving or disapproving any proposal for treaty making shall consider as to 

whether  the conditions set forth in section 4 have been fulfilled or not. 

7.  (1) In negotiating treaties, the Government shall be bound by the Part II and Part III of the 

Constitution; and shall take into account the regulatory impact of the proposed treaty. 

(2) When appointing persons to negotiate a treaty, the relevant executive department shall 

appoint persons competent to undertake such negotiations. 

 

 

 

 

 

 

Chapter III 

Ratification of Treaties 

8. Where the Government intends to ratify a treaty, the following matters shall be considered by the 

Cabinet: 
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a. the subject-matter and objective of the treaty; 

b. any constitutional or legal implications including need for amendment of the Constitution or 

any statute; 

c. the national interests which may be affected by the ratification of the treaty; 

d. obligations imposed on Bangladesh, and the requirements for implementation of the treaty; 

e. the number of states that are party to the treaty; 

f. whether the treaty sought to be ratified allows reservations, and any recommendation on 

reservations or any declaration; 

g. the proposed text of any reservation that should be entered when ratifying the treaty; 

h. whether expenditure of public funds will be incurred in implementing the treaty. 

9. After consideration of the treaty and approval for its ratification, the treaty shall be laid in the  

Parliament for thirty working days during which time the House of the Nation can approve or not 

approve the ratification of the  treaty or approve with reservations or any declaration. 

10. If the Parliament neither approves nor disapproves ratification, after the lapse of thirty days, the 

treaty shall be deemed to have been approved by the Parliament. 

11. Nothing in this Act shall preclude the resubmission of a treaty to the Parliament, where approval 

for ratification of the treaty has been refused. 

12. After approval for ratification of the treaty by the Parliament, the Cabinet secretary shall prepare 

the instrument of ratification to be signed by a person authorised by the Government. 

13. Where the Parliament refuses to approve the ratification of a treaty, the Government shall not 

ratify the treaty. 

14. Where a treaty ratified under this Act is subsequently amended or modified, the amendment or 

modification shall be ratified following the same procedure as provided herein above. 

 

Chapter IV 

Reservations in the treaties 

15.  (a), The Government of Bangladesh retains the right to preclude or exclude or withdraw from any 

provision of the treaty if it contradicts any law, its legal system, heritage or culture prevalent in 
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Bangladesh; the Government, however, shall not so preclude, exclude or withdraw, if it defeats the 

very purpose of the treaty or is contrary to its very essence. 

(b), Reservation under sub-section (a) can be made while signing or ratifying or acceding to a treaty. 

Chapter V 

Treaty Desk 

16. There shall be a Treaty Desk in the Cabinet Division, responsible for matters relating to treaties. 

17. The Treaty Desk shall –  

a. be the depository of all treaties to which Bangladesh is a party; 

b. contain records of all treaties in manners as may be prescribed; 

c. contain the status of all treaties pending ratification; 

d. where a treaty provides for the submission of a periodic report to be submitted to any 

committee especially created by the parties to monitor the implementation of its norms, the 

Treaty Desk shall liaise and collaborate with the relevant Ministry to facilitate the preparation and 

submission of such report within the prescribed period of time.  

18. The Treaty Desk shall be headed by an officer not below the rank of a Joint Secretary to be 

appointed by the Cabinet Division. 

19. All treaties shall as soon as possible be registered with the Secretariat of the United Nations. 

20. A treaty shall enter into force between the parties as it would be so agreed upon by the parties. 

21. Enactment, amendment or repeal of any law, if necessary for implementation of a treaty within 

domestic jurisdiction of Bangladesh, shall be made within six months after the treaty has entered into 

force. 

22. A treaty requiring no implementing legislation shall be taken into consideration by the Courts of 

all instances or by relevant administrative organs. 

23. Bangladesh retains the right to renounce any treaty, if other party or parties do not fulfill the terms 

of the treaty, or violate the conditions of the treaty; the renunciation may also be in relation to any 

particular party in a multilateral treaty. 

Chapter VI 

Miscellaneous 
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24. The Government may make rules for giving effect to this Act. 

25. (1) After the enactment of the law the Government by notification in the official gazette shall 

publish its authentic version in English. 

(2) In case of conflict between Bengali and English version, Bengali version shall prevail . 

 

 

¯̂vÿwiZ/= 30/12/2014 
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